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IV.

UTAH AIR QUALITY BOARD MEETING
August 3, 2005

MINUTES

Call to Order,
Tohn Veranth calied the meeting to order at 1:35 p.m.

Board members present:

Nan Bunker Dianne Nielson Don Sorensen
Jerry Grover Wayne Samuelson Tohn Veranth
Jim Horrocks JoArn Seghini Ernest Wessman

Marcelle Shoop - teleconference
Executive Secretary: Richard Sprott
Next Meeting.
September 7, 20035, October 5, and November 2, 2005,
Minutes.

Marcelle Shoop requested that approval of the minutes be held until additional points
concerning the baseline date and why that date was chosen, as well as clanfication if
banked emission credits could be utilized in the state offset program could be added,

Rick Sprott suggested that staff work with the presenter, Colleen Delaney, and use the
available notes to develop an expanded narrative that accurately reflected the discussion
to Marcelle’s satisfaction. Staff has cmailed Marcelle additional text minutes on Augnst
9, 2005. Since this is Marcelle’s last Board meeting, Marcelle will email to Jehn Veranth
and Rick Sprott indicating that this accurately reflects her recollection of the
conversation. The minutes will be presented to the Board for finai adoption at the next
Beard meeting.

Emest Wessman moved that the approval of the minutes be delayed until they can be
revised. JoAnn Seghini seconded and the Board approved unanimously.

Propose for Public Comment: R307.214-2, Incorporation by Reference, Yarious
Subparts of 40 CFR Part 63, Nationa] Emission Standards for Hazardous Air
Pollutanis (NESHAPS), MACT Standards. Presented by: Tim Andrs.

Mr. Andrus reviewed that EPA had promulgated two hazardous air pollutants standards,
atso known as MACT standards, since this rule was last updated.

Specifically, the standards for plywood and composite woed products and the standard
lor industrial, commercial and institutional boilers and process heaters have been issued.
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The Division has cornmitted to adopting all applicable MACT standards as they were
promulgated. By adopting and receiving delegation for these standards, the State wili
have primacy for these tules. S1afl recommends that these two MACT standards be
proposed for incorporation by reference into the rules.

John Verauth pointed cut that the citation on page 2 of the memo for #81 did not match
the proposed rle [ £893 ] (21} on page 6. Upon verification, the proposed rule was
cotrect and staff would confirm the citation before publication. Also, on page 2 of the
memao, “(81) Subpart FFFF” should be changed to read “Subpart DDDD.”

Jerry Grover moved that the publication go out for public comment. Nan Bunker
seconded and the Board approved unanimously.

Propose for Public Comment: Amend R307-840, Lead-Based Paint Accreditation,
Certification and Work Practice Standards. Presented by: Bob Ford.

M. Ford briefly explained the two proposals. The first propasal is an education rule
which requires contractors who disturb paint as part of renovation projects that pre-date
1978 structures to inform owner andfor tenants of the possibility that lead-based paint is
present. This alerts the owners and ienants of the potential of lead health effects in
remodeling activities.

The second provides guidance to certified lead-based paint contractors, firms and
accredited lead-based paint training providers on how to notify the division of regulated
abatement projects or certification training courses. The purpose of this rule is to clanfy
the notification process.

On May 26, there was an outreach meeting and staff received no adverse comments for
the proposed rules. Staff has also provided a copy 1o the EPA and the initial review linds
that the changes are equally protective to human heatth and the environment.

JoAnn Seghint moved that the Board propose for public comment the two proposed
additions for R307-840. Wayne Samuelson seconded and the Board approved
unanimously.

Ethics Discussion and Disclosure Statement. Presented by: Fred Nelson.

Mr. Nelson, from the Attorney General’s oftice, reviewed with the Board the State Ethics
Act. The Legislature determined that even though Board members werc not full-time
employees of the state, the State Ethics Act would still apply to them. Many of the
Beard members represent specific interests and that at times presents issues of conilict of
interest. There are general actions where rule making and policy decisions would apply
across the state. It has been determined that there would not be a conflict of interest in
that instance. If a particular entity or client that a Board member works with brings an
itemn to the Board, the Board member is required to be recused and not participate in the
decision. One prmary purpose of the Ethics Act is disclosure. For the most part, if the
Board member makes the disclosure on the appropriate forms and/or makes a disclosure
in the meeting, the Board member can continue to participate in the meeting. There are
certain prohitvtions under the Ethics Act such as Board members are obligated not to
disclose any kind of confidential information that is received. There are prohibitions in
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accepting money for taking actions as a Board member. The completed Disclosure
Statement should be notanized. It is requested that all members sign a current copy.

In addition, Mr. Veranth asked Mr. Nelson for an update on the Sierra Club's appeals of
the Board’s recent standing decisions. Mr. Nelson reported to the Board that the Sierra
Club had filed petitions to review the decisions of the Board on the standing 1ssue. Those
appeals are now pending. The Sierra Club has alse filed a motion to stay in the Sevier
Power Company matter. The Sierra Club has also asked that the record be supplemented
with some of the Division of Air Quality documents. As part of the Court of Appeals
process, the Mediation Office selects cases where participanis meet to pessibly seltle the
case. This case was selected for mediation last week and after several hours the effort
was unsuccessful. Copies of the pleadings on the supplementation of the record will be
sent to the Board. The Sierra Ciub has asked the Court to consider as part of the record a
number of documents that were filed with the permit application. They were not
documents that the Board reviewed in making its decision. Mr. Nelson filed a response
with the Court to advise the Court that the Board’s decision was based on certain
documents, and the additional documents were not part of the record at this point. If the
parties wanted to bring the new documents to the Board and present them, the Board
could review the decision. It is rare in the Appeals Court that they will allow
supplementing the record, but the Sierra Club has made a request in that regard. As
major events happen, Mr. Nelson will provide a memo in the Board packet and keep the
Board advised.

Informational Items.

A, Compliance. No questions.

B. HAPS. No Questions.

C. Monitoring. Presented by: Bob Dalley.
Mr. Balley reviewed the graphs in the packet and noted high-wind and smoky
days, There were fourteen days that exceeded the health standard in July. Mr.
Dalley also briefed the Board on the Ozone Projections for 2003.

D. Tune Out Smog. Presented by: Rick Sprott.
Mr. Sprott informed the Board about the Choose Clear Air Vehicle Care
Workshop would be held on September 10 at the Salt Lake Community Campus,

Sandy Campus, and the Miller Automotive Training Center from 9:30-11 a.m.
This will help individuals learn about some basics in vebicle maintenance.

Marcelle Shoop expressed her appreciation for being a Board member. She has taken
another job and will no longer be able to participate.

Meeting adjourned at 2:05 p.m.
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1V.

UTAM AIR QUALITY BOARD MEETING
July 6, 2005

MINUTES

|

Call to Order.
John Veranth called the meeting to order at 1:03 p.m.

Boatd members present:

Nan Bunker Dianne Nielson Marcelle Shoop
Jerry Grover Wayne Samuelson Tohn Veranth
Iim Horrocks JoAmnn Seghini Emest Wessman

Acting for Executive Secretary: Cheryl Heving
Next Meeting.

August 3, 2005, and September 7, 2005,
Minutes.

There was one comrection in the court reporter minutes located on page 48, line 22, The
word “coal” in the phrase “coal technology mean,” should be changed te “control.”

Jim Horrocks moved to approve the minutes, Nan Bunker seconded, and the Board
approved unanimously.

Election of Board Chair and Vice Chair.

Jim Hosrocks moved to nominate John Veranth as Board Chairman, and Wayne
Sarmuelson seconded. Motion to close nominations by Nan Bunker and seconded by
Wayne Samuelson. The Board approved the pomination unanimously.

Firm Horrocks moved to nominate Emest Wessman as Board Vice Chairman, and Wayne
Samuelson seconded. Motion to ¢lose nominations by Nan Bunker and seconded by
Marcelle Shoop. The Board approved the nomination unanimously.

Note: The agenda items were presented out of order, but for the minutes, they will
be presented in order.
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Board merubers asked questions about the diesel /M Program, baseline dates, safety
margin, and banked emissions. Mr. Reiss responded to all questions and the Board made
no changes in the Plans, There was a correction in Section Part H, page LB, line 42,
which should be amended from “R307-201-1 (7),” to read “R307-305-3 (4).”

Tim Horrocks moved to approve the State Implementation Plan for subsection IX.A.10
for Salt Lake County, IX.A.11 for Utah County, and IXA.12 for Ogden City. Emie
Wessman seconded and the Board approved unanimously.

Jim Horrecks moved te approve R307-110-10 mmcorporating the PM;, SIP section
IX.A.1-9, Ernie Wessman seconded and the Board approved unanimously.

Jim Horrocks moved to approve the State Implementation Plan IX.H, Emission Limits for
Salt Lake County and Utah County with revision on page 18, line 42, It should be
changed from: “R307-201-1 (7)” to “R307-305-3 (4).” Emie Wessman seconded and the
Board approved unanimously.

Jim Hommocks moved to approve R307-100-17 to incorporate emission limits in I H.
Emie Wessman seconded and the Board approved unanimously.

Propose For Final Adoption: Amend R307-101-2, R307-165, R307-201, R307-204,
R307-205, R307-206, R307-302, R307-305, R307-309, and R307-310; New Rules
R397-207 and R307-306. Presented by: Mat Carlile and Colleen Delaney.

M. Carlile stated that on March 9, 2005, the Board proposed for comment amendments
to R307-101-2, R307-165, R307-201, R307-204, R307-205, R307-206, R307-302, R307-
305, R307-309, and R307-310. In addition, the Board proposed new rules R307-207 and
R307-306. These rules were proposed for comment for the following reasons: First,
many of the requirements in the current rules apply only ta PM,q nonattainment areas.
Also, amendments were needed to ensure that the requirements continue to apply in PMy
maintenance areas. Next, the rules were clarified by removing outdated requirements,
and by making the requirements easier to find and understand. Finally, amendments
were also proposed to separate the rules into two categories, attainment area rules, and
rules that apply only in nonattainment and maintenance areas. Three public hearings
wete held, and comments were received on the proposals. The summary of comments
and DAQ responses are attached with the PM;y maintenance plan.

Dwring the March Board meeting, Dr, Dianne Neilson asked staff to check on diesel
locomotive emissions limits above 6000 feet, After researching the issue and talking
with the railroads and EPA, staff has added clarifying language that locomotives are
exempt from emissions limits found in R3G7-201-3 {3) and R307-305-3 (3). Staff wiil
continue to work with the railroad to reduce emissions.

Marcelle Shoop asked follow-up questions relating to locomotive emission exemption.
Mr. Carlile responded to these questions.

The excess emissions provision in R307-305 was erroneously left out when there was a
separation of the rules into two categories, attainment area rules, and rules that apply only
in nonattainment and maintenance areas. Staff proposed to correct the error.
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VIIL. Scheduling of Discovery Matters for NEVCO Appeal and Determination of Role of
~ Amici Curiae. Presented by Fred Nelson.

Mr. Nelson reported that the parties had met and agreed upon a schedule to handle the
hearing in this matter, The discovery process wilt occur up through the first part of
October 2003. There will be a certain time frame to file motions. The Board will hear
any motions in November 2003, and set a hearing date at that time. Al pariies will
follow R307-103. Mr, Nelson discussed the role of the amicus parties that they would be
allowed to submit briefs on any dispositive motions and pre-hearing and post-hearing
briefs. They would also participate int oral arguments on those matters. The amicus
parties will not be allowed to do discovery, but will be allowed to attend depositions.

Ernie Wessman recused himself from this item.

» JoAnn Seghini moved that the Board accept the schedule and description of the amicus
status. Nan Bunker seconded and the Board approved unanimously.

IX.  Propose For Final Adoption: R307-101-2, Update Definition of Volatile Organic
Compounds. Presented by: Jan Miller.

Ms, Miller reported that the update went out for public comment and was followed by a
public hearing. No ong attended the hearing, and no comments were received. Staff
recommends the proposal be adopted.

. . Emic Wessman moved to approve R307-101-2, Update Definition of Velatile Organic
Compounds. Jerry Grover seconded and the Board approved unanimously.

X. Propose To Approve Five-Year Reviews and Continuation of Rules: Presented by
Tan Miller.
A, R307-115, General Conformnity.
B. R307-320, Davis, Salt Lake and Utah Counties, and Ogden City:
Employer-Based Trip Reduction Program,

Ms. Miller reported to the Board that Title 40, Part 93, Subpart B, of the Code of Federal
Regulations, requires that states set up procedures for federal agencies to follow to
determine that projects do not interfere with SIP plans. Subpart B meets that requirement
and has been approved by EPA. There have been no amendments to Subpart B and no
need to change R307-115.

. Jim Horrocks moved to approve R307-115, General Conformity and Marcelle Shoop
seconded and the Board approved unanimously.

Ms. Miller explained that rule R307-320 is part of the Ozone Maintenance Plan. The
state statue allows the Board to apply the rule to federal, state and local government
agencies, including schooel districts. It can also be applied to private business, but that
has never been done, There are about 80 agencies that are affected by this rule. The

. Bureau of Reclamation has the lowest drive-alone rate at 35%. This program began in
1994 with UTA doing most of the promotional work. DAQ collects statistics once each
year.
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values in May and June. The highest ozone days occurred when there was smoke from
; fires in southern Utah and southern Nevada.

Meeting adjourned at 4:30 pm.
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Exerutive Director

DIVISION OF AIR QUALITY MEMORANDUM
Richard W. Spron
Direciar

TO: Air Quality Board

THROUGH: Richard Sprott

FROM: Eileen Brennan

DATE.: June 1, 2005

SUBJECT: Propose for Public Comment: R307-214-2, Incorporation by Reference,

Various Subparts of 40 CFR Part 63, National Emission Standards for
. Hazardous Air Pollutants (NESHAPS), MACT Standards.

The National Emission Standards for Hazardous Air Pollutants (NESHAPS) are federal rules that
regulate hazardous air pollutants (HAPs) and implement Section 112 of the Clean Air Act (CAA).
These standards are also commonly referred to as Maximum Achievable Control Technology
{(MACT) standards, and are located in 40 CFR, Part 63.

The 1990 CAA amendments required the EPA to list source categories to be regulated by MACT
standards and a schedule for promulgation of the standards. These source categories and
schedules have been published, and 101 MACT standards have now been promulgated. Under
R307-214-2, the Division has already adopted 92 of the MACTs in 40 CFR 63, and has chosen
not 1o adopt seven of the MACTs. Two MACT standards that may apply to current or future Utah
sources have been promulgated since the last incorporation.

The Division committed to adopting, implementing, and enforcing all applicable MACT standards
in the Operating Permit Program submittal 1o EPA in April 1994, The Division demonstrated the
resources necessary to carry out this commitment, and EPA approved the Operating Permit
Program in part based upon this demonstration. As EPA promulgates new standards, the Division
proposes the adoption of those standards that are potentially applicable to Utah sources.

. By adopting and receiving delegation for the two current MACT standards, the State will have
primacy over administration of these standards on Utah sources. This will be consistent with the
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historical approach taken by the Department of Environmental Quality, and will simplify
procedures required of sources.

Recommendation: The staff recommends that these rwo MACT standards be proposed for
incorporation by reference into the Utah rules. The text of each individnal MACT standard is
voluminous and is not included in the Board packet. The proposed text for the modification to
R307-214-2 is attached for your revicw.

(56) 40 CFR Part 63, Subpart DDDD, National Emission Standards for Hazardous Air Pollutants
for Plywood and Composite Wood Products, published on July 30, 2004 at 69 FR 45943,

(81) 40 CFR Part 63, Subpart DDDD, National Emission Standards for Hazardous Air Pollutants
for Industrial, Commercial and Institutional Boilers and Process Heaters, published on September
13, 2004 at 69 FR 55217,
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Barbara Johnson - Correction to Eileen's memo

From: Tirmothy Andrus
To: Johnson, Barbara
Pate: 8/3/2005 2.07 PM
Subject: Correction to Eileen's mema
cC: Carlile, Mat

Barbara, the memo that Eileen gave you an the MACT adoption is indeed in error. At the end of the memo, It
lists the Boiler MACT as FFFF; it should be DODDD as shown in the proposed rule change. I don't have an
electronic copy of the memo, 50 maybe you can make the correction if needed. Thanks.

file:/C:\Documents%20and%20SettingstbdjohnsoniLocal %20Settings\Temp\GW }00001.H...  8/3/2005




R307. Environmental Quality, Air Quality.
R30O7-214. Naticnal Emission Standards for Hazardous Alx
Pullutants.
R307=-214=1. Paxt &1 Scurces.

The provisiocns of 40 Code of Federal Regulations (CFR) Part
61, National Emission Standards for Hazardous Air Pollutants,
affective as of Octcber 20, 1%%4, are incorporated into these
rules by reference. For sourge categories delegated to the State,
references in 40 CFR Part 61 to "the Administrator" shall refer to
the Executive Secretary.

R307-214-2. Part 63 Sources.

The provisions listed below of 40 CFR Fart 63, National
Fmission Standards for Hazardous A&Air Pollutants for Source
Categories, effective as of July 1, [2883]2005, or later for those
whose subsegquent publication citation is included below, are
incorporated into these rules by reference. References in 40 CFR
Part 63 to "the Administrator® shall refer to the executive
secretary, unless by federal law the authority is aspaecific to the
Administrator and cannot be delegated.

{1} 40 CFR Part 63, Subpart A, General Provisions.

(2} 40 CFR Part 63, Subpart B, Recuirements for Control
Technology Determinations for Major Sources in Accordance with 42
U.8.C. 7412 (g) and {j)-

{3} 40 CFR Part 63, Subpart F, National Emission Standards
for Organic Hazardous Air Pollutants from the gynthetic Organic
Chemical Manufacturing Industry.

(4} 40 CFR Part 63, Subpart G, National Emission Standards
for Organic Hazardous air Pollutants from the Synthetic Organic
Chemical Manufacturing Industry for Process Vents, Storage
Vessels, Transfer Operations, and Wastewater.

{5 40 CFR Part 63, Subpart H, National Emission Standards
for Organic Hazardous Air Pollutants for Equipment Leaks.

{a] 40 CFR Part 63, Subpart I, Naticnal Emission Standards
for Organic Hazardous Air Pollutants for Certain Processes Subject
to the Negotiated Requlation for Equipment Leaks.

L 40 CFR Part 63, Subpart J, National Emission Standards
for Polyvinyl Chioride and Copolymers Froductiorn.

(8) 40 CFR Part 63, Subpart L, National Emission Standards
for Coke Qven Batteries.

(3} 40 CFR Paxrt 63, Subpart M, National Perchloroethylene
Air Emission Standards for Dry Cleaning Facilities.

{101 40 CPR Part 63, Subpart N, National Emission Standards
for Chromium Emissions From Hard and Decerative Chromium
Electroplating and Chromium Anodizing Tanks.

(11) 40 CFR Part 63, Subpart 0, Naticnal Emission Standards
for Hazardous Air Pollutants for Ethylene Oxide Commercial
Sterilization and Fumigation Operations.

{12) 40 CFR Part 63, Subpart {J, National Emission Standards
for Hazardous Air Pollutants for Industrial Process Cooling
Towers.

(13} 40 CFR Part 63, Subpart R, National Emission Standards
for Gasoline Distribution Facilities {Bulk Gascline Terminals and
Fipeline Breakout Stations}.
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{14) 40 CFR Part 63, Subpart T, National Emission Standards
for Halogenated Solvent Cleaning.

{(15) 40 CFR Part 63, Subpart U, National Emission Standards
for Hazardous &air Pollutant FEmissions: Group I Polymers and
Resins.

{16} 40 CFR Part 63, Subpart AA, National Emission Standards
for Hazardous Air Pollutants for Phesphoric Acid Manufacturing.

(17} 40 CFR Part 63, Subpart BB, National Emission Standards
for Hazardous Air Pollutants for Phosphate Fertilizer Production.

{18) 40 CFR Part 63, Subpart CC, National Emission Standards
for Hazardous Air Pollutants from Petroleum Refineries.

{18) 40 CFR Part 63, Subpart DD, National Emission Standards
for Hazardous Air Pollutants from OfFf-Site Waste and Recaovery
CUperations.,

{20) 40 CFR Part 63, Subpart FE, National Emission Standards
for Magnetic Tape Manufacturing Qperations.

{21} 40 CFR Part 63, Subpart G@, National Emission Standards
for Aexospave Mamufacturing and Rework Facilities,

(22] 40 CFR Part 63, Subpart HH, Naticonal Emission Standards
for Hazardous Air Pollutants for 0il and Natural Gas Production,

{(23) 40 CFR Part 63, Subpart JJ, National Emission Standards
for Wood Furniture Manufacturing Operations.

(24) 40 CFR Part 63, Subpart KK, National Emission Standards
for the Printing and Publishing Industry.

{25} 40 CFR Part €3, Subpart MM, National Emission Standards
for Hazardous BAir Pollutants for Chemical Recovery Combustion
Sources at Kraft, Soda, Sulfite, and &Stand-2lone Semichemical Pulp
Mills,

{26) 40 CFR Part 63, Subpart 00, Natienal Fmission Standards
for Tanks - Level 1.

{27) 40 CFR Part 63, Subpart PP, National Emission Standards
for Containers.

{28) 40 CFR Part 63, Subpart QQ, Naticnal Emission Standards
for Surface Impouwndments.

(28} 40 CFR Part 63, Subpart RR, National Emission Standards
for Individual Drain Systems.

{30) 40 CFR Part 63, Subpart S8, National Emission Standards
for Closed Vent Systems, Control Devices, Recovery Devices and
Routing to a Fuel Gas System or a Process ({Generic MACT) .

(31} 40 CFR Part 63, Subpart TT, National Emission Standards
for Equipment Leaks- Control Level 1 {Generic MACT),

(32} 40 CFR Part 63, Subpart DU, National Emission Standards
for Equipment Leaks-Control Level 2 Standards (Generic MACT) .

{33) 40 CFR Part 63, Subpart VV, National Emission Standards
for Oil-Water Separators and Organic-Water Separators.

{34) 40 CFR Part 63, Subpart WiW, National Emission Standards
for Storage Vessels (Tanks)-Control Level 2 {(Generic MACT) .

(35} 40 CFR Part 63, Subpart XX, National Emission Standards
for Ethylene Manufacturing Process Units: Heat Exchange Systems
and Waste Operations.

{36) 40 CFR Part 63, Subpart YY, National Emission Standards
for Hazardous Air Pollutants for Source Categories: Generic MACT.
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{37) 40 CFR Part 63, Subpart CCC, National Emission
Standards for Hazardous Ailr Pollutants for Steel Pickling-HCI
Process Facilities and Hydrochloric acid Regeneration Plants.

{38) 40 CFR Part 63, Subpart DDD, National Emission
Standards for Hazardous Air Pollutants for Mineral Wool
Production. _ .

{3913 40 CFR Part 63, Subpart EEE, RNational Emission
Standards for Hazardous 2alr Pollutants from Hazardous Waste
Combustors.

{40) 40 CFR Part 63, Subpart GGG, National Emission Standards
for Hazardous Air Pollutants for Pharmaceuticals Production.

(41} 40 CFR Part 63, Subpart HHH, National Emisgsion
Standards for Hazardous  &ir Follutants for HNatural Gas
Transmisgion and Storage.

{42} 40 CFR Part 63, Subpart III, National Emission
Standards for Hazardous Air Pollutants for Flexible Polyurethane
Foam Production.

{43} 40 CFR Part 63, Subpart JJJ, National Fmission
Standards for Hazardous Air Pollutants for Group IV Polymers and
Resins,

(44) 40 CFR Part 63, Subpart LLL, Naticnal Emission
Standards for Hazardous Air Pollutants for Portland Cement
Manufacturing Industry.

{45) 40 CFR Part 63, Subpart MMM, National Emission
Standards for Hazardous Air Pollutants for Pesticide Active
Ingredient Production.

{46} 40 CFR Part 63, Subpart NNN, National Emission
Standards for Hazardous Air Pollutants for Woel Fiberglass
Manufacturing.

(47) 40 CFR Part 63, Subpart 000, Naticnal Emission
Standards for Hazardous Air Pollutants for Aminc/Phenclic Resins
Production {Resgin III}.

{421} 40 CFR Part 63, Subpart PPP, National Emission
Standards for Hazardous Alr Pollutants for Polyether Polyols
Production.

{49) 40 CFR Part 63, Subpart 0QQ, National Emission
Standards for Hazardous 2air Pollutants for Primary Copper
Smelters.

{50} 40 CFR Part 63, Subpart RRR, National Emigsion
Standards for Hazardous Air Pollutants for Secondary Aluminum
Production.

{511 40 CFR Part &3, Subpart TIT, HNational Emigsion
Standards for Hazardous Air Pollutants for Primary Lead Smel;;ng.
{52) 40 CFR Part &3, Subpart UUU, National Emission

Standards for Hazardous Air Pollutants for Petroleum Refineries:
Catalytic Cracking Units, Catalytic Reforming Units, and Sulfur
Recovery Units.

{53) 40 CFR Part /3, Subpart VVV, Naticnal Emission
Standards for Hazardous Aixy Peollutants: Publicly Cwned Treatment
Works.

{54} 40 CFR Part 63, Subpart AARAA, WNaticnal Emission
Standards for Hazardous Air Pollutants for Municipal Solid Waste
Landfills.
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({55} 40 CFR Part 63, Subpart CCCC, HNational Emission
Standards for Manufacturing of Nutriticnal Yeast.

{56) 40 CFR Part &3, Subpart DDDD, National Enissicn
Standards for Hazardous 2ir Pollutants for Plywood and Composite
Wood Products, published on July 30, 2004 at 69 FR 45943.

[+56+1(57) 40 CFR Part 73, Subpart EEEE, National Emission
Standards for Hazardous A&ir Pollutants for Organie Liguids
Distribution (non-gasoline).[+—published on Febmumyr—3—2004—at—&5
FR—5336+-]

[+5++H]1 {58) 40 CFR Part 63, Subpart FFFF, National Emission
Standards for Hazardous Air Pollutants for Miscellaneous QOrganic
Chemical Manufacturing. [+—pubiished on Novemern—ti—iH63—at—58—FR
352

[+Z8r1(59) 40 CFR Part &3, Subpart GGGE, National Emission
Standards for Vegetable 0il Production; Solvent Extraction.

[+593]) (60) 40 CFR Part 63, Subpart HHHH - National Emission
Standards for Wet-Formed Fiberglass Mat Production.

[+64F) {61} 40 CFR Part 63, Subpart IITII, National Emission
Standards for Hazardous Air Pollutants for Surface Coating of
Automobiles and Light-Duty Trucks. [—published—omr—Apeti—S6—2064
et—5—R—Z22682—]

(+6+r1 (62} 40 CFR Part 63, Subpart JJJJ. National Fmission
Standards for Hazardous Air Pollutants for Paper and Other Web
Surface Coating Operations.

{H52¥11{63} 40 CFR Part 63, Subpart KKKK, National Emission
Standards for Hazardous Air Pollutants for Surface Coating of
Metal Cans. [-—pulrtisired-on—Horembbes—34— 0 863—a+ 58— FR—64432 ]

(631 {64} 40 CFR Part 63, Subpart MMMM, National Emission
Standards for Hazardous 2Air Pcllutants for Surface Coating of
Miscellaneous Metal Parts and Products. [pubiisked—on—Jdanmery 2+
At GR350 ]

[+64+] (65) 40 CFR Part 63, Subpart NNNN - National Emission
Standards for Large Appliances Surface Coating Operations.

[465+] {66) 40 CFR Part 63, Subpart 0000, National Emission
Standards for Hazardous Air Pollutants Ffor Fabric Printing,
Coating and Dyeing Surface Coating Operations.

[t&&+F] {67) 40 CFR Part &3, Subpart PPPP, Naticnal Emissions
Standards for Hazardous Air Pollutants for Surface Coating of
Plastic Parts and Products. [-—pubtished—emr—iemett—39—3004—at—659FR
AR ]

{+6F+i {£8) 40 CFR Part 63, Subpart 0000, National Emission
Standards for Hazardous Air Pollutants for Surface Coating of Wood
Building Products,

{811 {69} 40 CFR Part 63, Subpart RRRR, National Emission
Standards for Hazardous Air Pollutants for Metal Furniture Surface
Coating Operations.

[+&5+1 (70} 40 CFR Part 63, Subpart 83885 - National Emissicn
Standards feor Metal Coil Surface Ceoating Cpsrations.

[t%5r]1 {71} 40 CFR Part 63, Subpart TTTT - National Emission
Standards for Leather Tanning and Finishing Operations.

[+FEF]172) 40 CFR Part 63, Subpart UUUU - HNational Emission
Standards for Cellulose Product Manufacturing.

(+725]1173) 40 CFR Part 63, Subpart VVVV - National Emission
Standards for Boat Manufacturing,
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[+73+]1(74) 40 CFR Part 63, Subpart WwWWW, MNational Emissions
Standards for Hazardous Air Pollutants for Reinforced Plastic
Compozites Production.

[+74F] (75] 40 CFR Part 63, Subpart XXXX - National Emissicn
Standards for Tire Manufacturing.

[+#53]{76} 40 CFR Part &3, Subpart YYYY, Natiopnal Emission
Standards for Hazardouns Alr Pcllutants for Btationary Combustion
Turbines. [-—rubiishedeomMarch-5— 2004 ot 60 PR

[+76+1 {77} 40 CFR Part 63, Subpart ZZ2ZZ, National Emission
Standards for Hazardous Air Pollutants for Staticnary
Reciprocating Internal Combustion Engines. [+ published—onr—Fome—3+5—
2 a—o5—FR-33474 )

(+F#r]{78) 40 CFR Part €3, Subpart AAAAA, National Emission
SEandar?s for Hazardous Air Pollutants for Lime Manufacturing
Plants . [+rublished—emr—Farmrery 5 2004 at o0 FR—F04—]

(78] (79} 40 CFR Part 63, Subpart BBBBEB, National Emissicon
Standards for Hazardous air Follutants for Semiconductor
Manufacturing.

[+F53+1(8C) 40 CFR Part 63, Subpart CCCCC, National Emissicn
Standards for Hazardous Air Pollutants for Coke Ovens: Pushing,
fuenching, and Battery Stacks.

{81} 40 CFR Part 63, Subpart DDDDD, National Fmission
Standards for Hazardous Air Pollutants for Industrial, Commercial,
and TInstitutional Boilers and Process Heaters, published on
September 13, 2004 at &9 FR 55217.

[t88+]L82) 40 CFR Part 63, Subpart EEEEE, National Emission
Standards for Hazardous Air Pollutants for Iron and Steel
Foundries_. [-—publisired—emr—april 22—864—ab—E0FR21906+]

[+81F1(83) 40 CFR Part 63, Subpart FFFFF, National Emission
Standards for Hazardous Air Pollutants for Integrated Ircn and
Steel Manufacturing.

[46823] (84} 40 CFR Part 63, Subpart GG3G3, National Emission
Stan@ards for Hazardeus BAlr Pollutants for Site Remediation. [+
] 'l]

831485} 40 CFR Part 63, Subpart HHEHHH, Naticnal Emission
Standards for Hazardous Air Pollutants for Miscellanecus Coating
Mamufacturing. [—pebiished on Pesemiver—H—at 083 —ak—&H-—FR—E59154]

[H84+]) (86} 40 CFR Part 63, Subpart IIIII, National Emission
Standards for Hazardous Air Pollutants for Mercury Emissions from
Mercury Cell Chlor-2lkali Plants. [+—puiibisied en Decerber 19,2003
-0 04—

(85r] (87) 40 CFR Part 63, Subpart JJJJJ, National Emission
Standards for Hazardous 2ir Pollutants for Brick and Structural
Clay Products Manufacturing.

[8er] (88) 40 CFR Part 63, Subpart KEEEE, National Emission
Standards for Hazardous Air ©Pogllutants £for Clay Ceramics
Manufacturing.

[(f8FF] (83} 40 CFR Part 63, Subpart LLLLL, Mational Emiszion
Standards for Hazardous Ailr Pollutants for Asphalt Processing and
Agphalt Roofing Manufacturing.

[+88+]1{80) 40 CFR Part 63, Subpart MMMMM, National Emission
Standards for Hazardous Air Pollutants for Flexible Polyurethane
Foam Fabrication Operations.
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[485F] {81, 40 CFR Part &3, Subpart NNNNN, National Emission
Standards for Hazardous Air Pollutants for Hydrochloric Acid
Production.

[+2841{92} 40 CFR Part 53, Subpart PPPPP, National Emission
Standards for Hazardous 2air Pollutants for Engine - Test
Cells/Stands.

(311483} 40 CFR Part 63, Subpart QQQQQ - Naticnal Emission
Standards for Hazardous Air Pollutants for Friction Materials
Manufacturing Facilities.

(5241 (94 40 CFR Part &3, Subpart RRRRR, Naticnal Emission
Standards for Hazardous Air Pollutants for Taconite Iron Ore
Frocegsing. [—pubtished onOetober 2803 a0 FREHH6E-]

[+53+] ({85) 40 CFR Part 63, Subpart S85558, National Emission
Standards for Hazardous Air Pollutants for Refractory Products
Manufacturing.

[t54F] (96) 40 CFR Part 63, Subpart TTTTT, National Emission
Standards for Hazardous Air Peollutants for Primary Magnesium

Refining. [—puoktished——on—Octeiar—3i-—2580—ar—GH—FR—5861 5]

KEY: air pollutiocn, hazardous air poliutant, MACT
[October— 7260412005

Notice of Continuation February 9, 2004
15-2=104({1) (&)
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TOM b HUNTSMAM, IR.

Cremeernar

CARY HERBERT
Lieutenant Governor

State of Utah

Department of
Environmental Quality

[ranns K. Miglson, Ph.D.

Evecutive Lhrgotor DﬁQ-MS-EUUS
DIVISION OF AR QUALTTY
Richard W, Sproct
Director MEMORANDUM
TO: Utah Air Quality Board

THROUGH: Richard W, Sprott, Executive Secretary

THROUGH: Bryce C. Bird, Air Standards Branch Manager

FROM: Raobert W. Ford, Hazardous Air Pn_l]utants Section Manager
DATE: June 21, 2005

SUBJECT: Propose for Public Comment: Amend R307-840, Lead-based Paint
. Accreditation, Certification and Work Practice Standards.

The Utah Air Quality Board originally incorporated 40 CFR Part 745, Subpart M by reference in R307-
840, Lead-Based Faint Accreditation, Certification and Work Practice Standards on Avgust 1998, In
August 2003, the Board adopted three additional final nulés and one correction to 40 CFR Part 745 that
were previously promulgated by the U. S. Environmental Protection Agency (USEPA).

The purpose of this rulemaking is to incorporate by reference into R307-840 one addition and one
modification to 40 CFR. Part 745, The rule addition to be meorporated is 40 CFR Part 745 Subpart E
entitled “Lead; Requirements for Hazard Education Before Renovation of Target Housing: Final Rule”
which was eriginally published in the Federal Register on June 1, 1998 (63 FR 29907}, This will allow
the Utah Division of Air Quality Lead-Based Paint (LBP) Program to adrmunister the Lead-Based Paint
Pra-Renovation Education Rule in Utah instead of USEPA. The rule modification to be adopted is 40
CFR Part 745, Subpart L entitled “Lead; Notification Requirements for Lead-Based Paint Abatement
Activities and Training; Final Rule” which was originally published in the Federal Register on April 8,
2004 {68 FR 18489). This modification provides additional procedural guidance to LBP Abatement
Contractors and LBP Training Providers on notifying the Division of regulated LBP activities performed
in Utah.

Recommendation: 3taff recommends the Board propose for public comment the two propesed additions
to R307-840. The proposed amendments to R307-840 and the matenal to be incorporated are attached.

. Federal hinks:  hitp://woanw, lead/ notification®%20final.pdf  hkp:/ fwww, w/lead/406h. pdf

L3O North 1950 West = PO Box 144820 « Salt Lake City, UT 8411442820 + phone (3013 536-2000 + fax (801) 3364000
TN (B01) 536-44 14 = www.deg. wiah gov
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R307. Environmental Quality, Air Quality.

R307-840. Lead-Based Paint Accreditation, Certification and Work
Practice Standards.

R307-840-1. Purpose and Applicabllity.

(1) Bule R307-840 establishes procedures and requirements
for the accreditation of lead-based paint activities training
programs, procedures and requirements for the certification of
individuals and firms engaged in lead-based paint activities, and
work practice standards for perforxrming such activities. This rule
also requires that, except as ocutlined in {2}, all lead-based
paint activities, as defined in this rule, must be performed by
certified individuals and firms.

(2) R307-840 applies to all individuals and firms who are
engaged in lead-based paint activities as defined in R3I0T7-840-2,
except persons who perform these activities within residential
dwellings that they own, unless the residentiasl dwelling is=
cccupied by a person or persons other than the owner or the
owner's immediate family while these activities are being
performed, or a child residing in the building has been identified
ag having an elsvated blood lead level.

(3) Each department, agency, and instrumentality of the
executive, legislative and judicial branches of the Federal
Govermment having jurisdiction over any property or facility, or
engaged in any actiwvity resulting, or which may result, in a lead-
based paint hazard, and each officer, agent, or employes thereof
shall be subject to, and comply with, all Federal, State,
interstate, and loecal recuiraments, both substantive and
procedural, including the requirements of R307-840 regarding lead-
bazed paint, lead-based paint activities, and lead-based paint
hazards. :

{(4) While Rule R307-E40 establishes specific requirements
for performing lead-based paint activities should they be
undertaken, nothing in R307-840 requires that the cwner or
coccupant undertake any particular lead-based paint activity,

R307-840-2. Definiticons.

{1} bDefinitions found in 40 CFE 745.63, 40 CFR 745.83, and
40 CFR 745.223, 1n effect as of July 1, Z005 [fopered—t8—20053], are
hereby adopted and incorporated by reference, with the

substitutions found in (2} below and the modifications found in
{3) below.

f2) Substitutions;[5ﬁbﬁtétﬁte—“Exeﬂﬁttvﬁ—ﬁﬂﬂfﬂtﬁry*—fnr—&%%

i WL P, S P -2 - o 13T |

PEEN I P - PP R vy = . N s o o
[ L S e Y LS g, ] iy S LT3 'I:AL,EL_."L._ LK 'u.l:J._J_l.J._l_t_l_uJ.l. L - LD L AT

{a) Substitute "the Executive Secretary” for all references
to "EPA” except in the definition of “Pamphlet® found in 40 CFR

745.83 and in the definition of “Recognized laboratory” found in
40 CFR 745,223,

i) sSubstitute *the Executive Secretary? for all references
to “Administrator”.
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{3)_Modifications. [—Pelete—thedefiritirom—ef—2tentd—ased
paint harardét—found—in460—ERR-745 223}

{a) Delete the definition of “Administrator” found in 40 CFR
TAS B3,

{b) Modify the definition of “Pamphlet* found in Sec. 745.83
by deleting “, or any State or Tribal pamphlet approved by EPA
Ppursuant to 40 OFR F45_.326 that is developsd for the same
purpose” .

{c) Delete the definition of *Lead-based paint hazard” found
in 40 CFR 74%5.223.

{d} Modify the definition of “Business day” found in Ser.
745.223 by including "and State of Utah" before “*holidavs”

R307-840-3. Accreditation, Certification and Work Standards:
Target Housing and Child-Occupled Facilities.

(1} The following requirements, in effect as of [Aprti—38+
206F July 1, 2005, are adepted and incorporated by reference, with
the substitutions found in (2} below and the modifications found
in {3} below:

(ay 40 CFR 745.61, 745.65, 745,80, 745.8B1, 745.82, 745.85,
745.86, 745.88, 745.225(a) through {g) and (i), 745.226 {(a)
through (h), 745.227, and 745,233,

{2} Substitutions.

(a) Substitute "the Executive Secretary" for all references
to "EPA" with the following exceptions:

fi} Sec. FA5.65{d}.

{ii} Sec. 745.8&6(b)(1}.

[+l iii} Sec. 745.225(k) (1) {iii}, Beec. 745.225(b) (1) (iv},
Sec. T45.225{c} (2} (1i), Sec. 745.225{c) {10}, Sec.
T45.225{a) (%) (111}, and Sec. T745.225{e} {5} {iv}.

[titir]{iv) The last reference to EFA in Sec. 745.226]
1{a}{l) {11} and the second reference to EPA in Sec. 745.226{d)(1}).

[tiv+) (v} The first three references to EFA in Sec.
745.227{a) (3), _and the reference to EPA in Sec. T745.227(a)(4). I
the—gecomt reference—to EPR—in Sec —745- 2274 H43] Sec.
745.227 (e} {4V (vid (D), Sec. 745.227{e) (4) {vi) (I}, and Sec.

F45 . 227(£1 (2.

[+wr] (b} Substitute "the Ewxecutive Secretary or the
Executive Secretary’s authorized representative" for references to
"EPA" in Sec. 745.225(c¢) (12}, Sec. 745.225{(f£}{4)., and Sec.
F45.225(4) (1. [
—————fh+——EﬂbEtttute—*the—fﬂffﬁnt—Bepartment—ﬂf—EﬁVtrﬁnment&i
Suetite Fee—Sehmdalel for ettt aforences o tGee—F4o 2501 ]

{c} Substitute “the Executive Secretarv” for all references
Lo “ABdministrator?

{d} Substitute “R307-840" for “either Federal regulations
at Sec. T45.2256 or a State or Tribal certification program
aunthorized pursuant to Sec. 745,324° 1in Sec, 745.82(b1{3).

(e)] Substitute “R307-840* for "either Federal regulations
ak Sec. T745.226 or an EPA-authorized State or Tribal
certification preogram” in Sec. 745.B&6{b} [1]}.
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1 {f} Substitute “Sec. 745.82{b}) (3)" for “Sec. 745.82{b) tiv}”
2 in 40 CFR 745.86{k) (1}.
3 1g)  Substitute sample certification language found in Sec.
4 745.88{b) (d){ii} with that found in Sec. 745.88(b) (2)(i).
5 (hl! Substitute sample certification language found in Sec.
6  745.88(b) {2} (i) with that found in Sec. 745.88(b) (2} (ii}).
7 (i) Substitute "the current Department of Environmental
8 Quality Fee Schedule" for references to "Sec. 745.238" in Sec.
9 745.2285(b} {4}, Sec. 745.225{f1{3) (v}, Sec. 745.226{(a) (6}, Sec.
10 745.226(e)} (3}, Sec. 745.226(f) (6), and Sec. T45.226(f) (7}.
11 {j} Substitute “Utah Division of Alr Quality electronic
12 notification system” for “Agency’s central data exchange (CDX)*
13 in Sec., 745.225(e) {13) (vi), Sec. 745.225{(c}{14){iii}, and Bec.
14 745.227{ed (4} {vii).
15 {k} Substitute “Notification Form” for "Schedule”’ in Sec.
16 745.225{c)(13) {vi).
17 {l) Substitute *Utah Division of Air Quality Lead-Based
18 Paint Program web site” for “NLIC at 1-800-424-LEAD{5323), or on
12 the Internet at http://www.epa.gov/lead” in Sec.
20 745.225(c) (13} {wi), Sec. 745.225{e)(14)f11i), and Sec.
21 745.227({e) (4) {vii).
22 {m) Substitute “Verification Form” for *Course Follow-up”
23 1in Sec. T45.225{e) {14)(iii).
24 (n} Substitute "Utah lead-based paint firm* for “EPA" in
5 Bec. 745.227{e} (4} {vi} {D}.

fe)] Substitute "Utah lead-bkased paint individual® for “EPL”
in Sec. 745.227(e) (4) (vi) (I} .

fpl  Substitute "Lead-Based Paint Abatement Project
Motification” for *Notification of Lead-Based Paint Abatement
Activities® in Sec., 745.227{&d (4) (vii}.

[Her] (g} Substitute "Sec 745.6([3]5(b}" for "Sec T45.227(b}"
in 40 CFR 7AL . 227{h} {2} {1}.

{3) Modificaticns.

{a) Change the dats in Sec. 745.81 to October 1, 20{45.

[ta+] ) Change the date in Sec. 745.226{al (5}, Sec.

745 .226{d) (2), Seg. T4%.2Z26(f) (1), and Sec. 745.227(a}il) to
Bugqust 30, 1559,

[42+] (e} Modify Sec. T45.225{b) (1) (iii) by deleting|[—sra
statement—| "or training materials approved by a State or Indian
Tribe that has been authorized by EPA under subpart @ of this
part,".

[ter] (d) Modify Sec. 745.225(b) (1} (iv} by deleting{—the
=starement-] "or training materials approved by an authorized State
or Indian Tribe[=]".

[+dr] (&) Modify Sec. 745.225{c) (2} (i1} by including [the
sEgtement—] "Executive Secretary-accredited, " before[—tire
Btatemene] "EPA-accredited(=]".

{£} Modify Sec. 745.225{c) {13]) {v} (B) and Sec.

745. 225123 {143 (i1} {A) by deleting “EFA accreditation number, *.
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{g) Modify Sec. 745.225({c}{14)(ii){F} to include "“Utah
Division of Air Quality Lead-Based Paint Program training
verification statement”.

[fe+]1th) Modify Sec. 745.225(e} {5} {iii) by deleting[—+he
Statement] "or training materials approved by a State or Indian
Tribe that has been authorized by EP2A under [subsecticn]Sec.
745.324 to develop its refresher training course materials, .

[+£r1 (i} Modify Sec. 745.225 {e) {5) (iv} by deleting[—the
statements] "or training materials approved by an authorized State
or Indian Tribe[+]*.

{+o+14J) Modify Sec. 745,226 (a) (1) {(ii} by including[—the
statements] "EPA or" after the word "from(—]".

e - IS g CEa Y n s fuwlw r= . T = o el Xy

——t+F] (k] Modify Sec. 745.226{f) {7} by deleting[—the
Shetemant] "every 3 years[+]" .

Al} Modify Sec. 745.227 (a} (3} by deleting "Eegulations,
guidance, methods, or protocols issued by States and Indian
Tribes that have been authorized by EPA;".

FKEY: air pollution, paint, lead-bamed paint
[fmgust—6;—2963]12005

Notice of Continuation May 5, 2003
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Tune out smog

Well-maintained Vehicle
= Less Emissions

= Less Smog

Do you want to be proactive - but you aren’t
sure how? Are you hesitant to ask because
you don’t want to feel stupid - or be ripped
off?

Let us teach you a few basics about vehicle
maintenance. We’ll have some great insider
information on how to explain your concerns
and ask for what you need, to know what to
expect, and to develop an effective working
relationship with a reputable technician. |t
will be 90 minutes well-spent.

Lhpose Lleon Air

Vehicle care workshop
BRI - Saturday, September 10 from 9:30 to 11 a.m.
B Salt Lake Community College, Sandy Campus

Miller Autemotive Training Center
9750 South 300 West

For more ideas on what you can do to Choose Clean Air, visit our website: www.cleanair.utah.gov

There is no fee, but advance registration is encouraged to ensure space and materials.

Name:

Address:

City: Zip:

Please mail completed form to:
DEQ - Vehicle Care Workshop
168 North 1950 West
Salt Lake City, Utah 84116
‘r e-mail request to deginfo®utah.gov Enter “Vehicle Care Workshop” on subject line.

Sponsored by the Utah Department of Environmental Quality, the Miller Automotive Training Center
at Salt Lake Community College, Sandy Parks and Recreation, and Utah AAA.
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0OZONE PROJECTIONS FOR 2005
(Preliminary data through July 31, 20035)

The 8-hour ozone standard is 0.08 parts per million. A violation is based on the three-year

average of the 4™ highest daily value for each year. A violatior occurs at 0.085 since an average
of .084 rounds to .08 and is not a violation,

2004 was a good year for ozone. We had relatively low temperatures and few forest fires, There
were no exceedances of the 8-hour standard.

In 2003 we exceeded the health standard several times. There were also a number of days that
data was flagged due to the contribution of natural forest fire smoke to high ozone values, If
EPA concurs with the data, it is not included in the violation data set, EPA has not yet concurred
with these flags, so the following table was calculated with the flagged days both included and
excluded. The 1able shows that we would have to have a series of unusually high ozone days to
push the values to the 3-year violation level, even if the flagged data in 2003 are included.

Monitor Site Name | Current 4° High Allowsable 47 Max, Allowahle 4° Max.
(3 yr pverages) (flagged days not approved) | {Ragped days are approved )

Bezch #4 086 103 107
Brigham City o d11 d13
Bountify] 092 109 109
Cottorrwood 034 L08 1
Hermman 080 145 106
Highland 08D 108 110
Harrisville o A2 103
Hawthorne 083 105 106G
Logan Rigi] A2 A23
North Provo RiF). 108 08
Spanish Fork 081 107 08
St George X7 * *

Waghington Terrace =t A0s 107
West Valley D83 A0 108

* St. George started in May 2004; not enough data 1o calculate a 2003 — 2005 average.
** Harrisville and Washington Terrace data pending calibration review.




OZONE FROJECTIONS FOR 2005
(Preliminary data through July 31, 2005)

The 8-bour ozone standard is 0.08 parts per million. A violation is based on the three-year
average of the 4 highest daily value for each year. A violation occurs at 0.085 since an average
of .084 rounds to .08 and is not a violation.

2004 was a good year for ozone. We had relatively low temperatures and few forest fires. There
were no exceedances of the 8-hour standard,

In 2003 we exceeded the health standard several times. There were also a number of days that
dats was flagged due to the contribution of natyral forest fire smoke to high ozone values, If
EPA concurs with the data, it is not included in the violation data set. EPA has not yet concurred
with these flags, so the following table was caiculated with the flagged days both included and
excluded. The table shows that we would have to have a series of unusually high ozone days to
push the values to the 3-year violation levei, even if the flagged data in 2003 are mcluded.

Monitor Site Name | Current 4% High Alowable 4F Max, Aliowable 4% Max,
(3 yr averages) {flagged days not approved) (flagged days are approved )

Beach #4 08a 103 iy
Brigham City 079 A1 113
Bountiful 92 0o 109
Cottonwood 034 LS8 101
Herrimzn 8o 105 106
Hightand ) 108 110
Harrisville HH 102 03
Hawthome 083 oS 106
Logan 70 22 123
North Prowvy 076 108 108
Spanish Fork 081 107 108
St. George 077 * *

Washington Terrace ** 108 107
West Yalley 085 106 J08

* 8t. George started in May 2004; not enough data to calculate 2003 - 2005 average,
** Harrisviile and Washington Terrace data pending calibration review,




UTAH STAVE DIVISION OF AIR QUALITY

47mm Partisol: PM10 Concentration Adjusted 10 523 Level (24-br average) in Mirograms per Cubic Meter
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UTAH STATE DIVISION OF AIR QUALITY
47mm Pattisol: PM10 Concentration Adjusted to Sea Level (24-h averaqe) In Micrograme pet Cublc Meter
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UTAH STATE DIVISION OF AIR QUALITY

P25 Actual Concentration {24-hr averane) In Micrograms per Cubsc Meter
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UTAH STATE BIVISION OF AIR QUALTTY

PH2.5 Achual Concentration {(24-hr averaqe) in Micrograme per Clbic Meter
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JOK B HUNTSMAM, IR,
Favemor

GARY HERBERT
Licurenane Govermir

. State of Utah

Department of
Environmental Quality

Diannc k. Niclson, FL.D.
Executive Director
DIVISION OF AIR QUALITY
Eichard W, Sprott
Direcior
DAQC-1089-2005
MEMORANDUM
TO: Air Quaiity Board
FROM: Richard W. Sproit, Executive Secretary
DATE: July 12, 2005
SUBJECT: Compliance Activities — June 2005
. e -]
Annual Inspections Conducted:
R TUUURRI 7
S e e e 16
B s 19
Initial Compliance Inspections Conducted:
B ittt s mee s e e e e r e sanee et paase e dditas 0
M s e e 1
R I
On-Site stack test audits CONAUCIEd: ... __........oooee e e sseerssnner s 1
STACK [E5E TEPOTE TEVIEWSE ...vviieesieeessissstieie et saeetae et ssae s s sassans e snennns sesanesnnnrrin i)
On-site TEM audits Con@UEEB: vt teevsessnsara st enasrannmes o 0
Emission reports teviewed: .ot ersseae ressens s ae st 0
Oxy fuels inspections conducied: ........co.ive.iveeereesseees e s seer e rresersrrasesiees 0

"Miscellaneous inspections conducted....... ..o e e 32

150 Marth 1950 West « PO Box 144820 = Salt Lake Ciey, UT 241 144520 + phote (801 5364000 + fax (801) 336-40%9
T.TRTE (B0 ) 5364414 = wyw.deg. udah. gov




DAQC-1089-2005

Page 2
Complaints TECEIVEE L. ...ovoiiireecre e se oo st csasn st s e nanas s 22
VOC inspecions:
TANKBTS e iceectiererccmeertcsme e es s ras s s e ear s e e s amr s rr e s st eetsnbsem e e e ra e n e ¢
Iy T o VU TOTON 0
PRI BOONE oottt re e e s s &
Source Compliance Action Natice issued .. ...t nasins 2
Notices of VIolation iSSUED .......vv i rrsiesrrrmrsnsr s rmsne st s s sne a0 b 1
Compliance Advisories 18808 ..o s s s 5
Settlement Agreements resVed . 2

Penalties COllACEd. ... eeeer e rereereresssesesressrsssssessssnssssnsnnrsnesnares PN (K
Motices of Vialations issued:
A-Live Foods Inc.

Compliance Advisonies issued:

Thermo Fluids, Ine.

Dal Solgic, Inc.

Western Quality Concrete
(Great Salt Take Mineral Corp.
Castlewood Builders LL.C.

Settlement Agreements Reached:

Metro Waste, L., o e e et s e e s sreae s sansnrrranes $1,600.00
Harper COmtTACTTIZ. .- ceorvvemretessieereaeemteresessacsbenesassss seassenssanen eanssasrnsens $6,400.00

"Miscellaneous inspections include, e.g., surveillance, level | inspections, complaints, on-site
training, tanker vapor certifications, dust patrol, smoke patrol, open burning, etc.

4




JON M, HUNTSMAN, IR,

Governor

UARY HERBERT

Litdwienant Governor

State of Utah

Department of
Environmental Quality

Dianne B, Miglson, Fo.D.
Executive Eirector

DIVISION OF ATR QUALITY
Richard W. Sprott

Drecior
EMORANDUM
TO: Utah Air Quality Board DAQH-(0538-05
FROM: Richard W. Sprott, Executive Secretary
DATE: July L1, 2005

SUBIECT:  Hazardous Air Pollutant Section Compliance Activities — June 2005

. &/05

Asbestos Demolition/Renovation Inspections 11
Asbestos in School Inspections 12
MACT Compliance Inspections 4
Other NESHAP Inspections 0
State Rules (Only) Inspections 0
Asbestos Notifications Accepted 118
Asbestos Phone Calls Answered 476
Asbestos Individuals Certifications: Approved/Disapproved 89/0
Company Certifications/Re-certifications 21
Alternate Asbestos Work Practices: Approved/Disapproved 4/0
Lead Based Paint (LBP) Inspections 4
LBP Notifications Approved 1

§50 Nosth 1950 West = PO Box 144620 « Sglt Lake Ciry, UT 241 144830 » phone (801) 536-4000 » fax (501} 5364000
TIXDX (BO1) 5364414 r www.deg ubaie pov




DAQH-0538-05

Page 2

LBP Phone Calls Answered 37
LBP Letters preparzd and mailed 44
LBF Courses Reviewed/Approved /0
LBP Course Audits 0
LBP Certifications Approved/Disapproved 3/0
LBFP Company Certifications 0
Notices of Violation Issned 0

Notices of Noncompliance (NON)
Compliance Advisories Issued 4
CAMDS
Environmental Health Services
Rocky Mountain Environmental Consultants
House Movers, Inc,
SCANS (waming letters) Issued

Settlement Agreements Finalized

Penalties Agrec to 0
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ENVIACGNMENTAL PROTECTION
AGENCY

4 CFR Part 743

[OPPTS-6:131; FRL-5751-7]

fiIN 2070-ALCHS

Lead; Requirements tor Hazard

Educaticn Belore Renovation of Target
Housing

AGENCY: Emvirotunental Protection
sgency (EPA),
AcTion: Final rule.

suMmMARY: This nile requires certain
persons who perform rengvations af
target housing (as defined under 40 CFR
745.103) For cornpensation to provide a
lead hazard information panmphlet to
cwners and occupants of such housing
prior to commenclng the renovarlon, as
stipulated by section 406(k} of the Toxic
Substances Control Act. In addition, this
rule requires notification on the naturs
of the rencvation actlvities in certaln
circumstances involving multl-family
housing, This rule ensures that owners
and occupants of target housing are
provided information concerning

. potential hazards of lead -based paint
sxposure befure certain renovations are
begun on that housing, In additlen to
providing general information on the
health hazards associated with exposure
ter 1eaed. the lead hazard information
pamphlet advises owners and oceupants
to take appropriate precautions ta avold
exposure to lead-contaminated dust and
lead-based paint debris that are
sometimes genecated during
renovations, The Agency believes that
the distribution of the pamphlet will
help to reduce the exposures which
cauge zericus lead poisonings.
espacially in children under age f. who
are particularky susceptibbe to tha
harards ab lead. iz rule was proposed
ir1 the Federal Register of March 8.
L0a4.

BATES: The requeiresnents in this final
rule shall take effect on June 1, 1899, In
accordlanee with 40 CFR 235, (his rale
shall be promuigaeed for purposes al
judicial review at | poon. Eastern
Daylight Savings Time an June I, 194948,
FOR FLUATHER INFORMATION CONTACT: For
generaf information ot to oblain coples
af the final rule far other doguments
mentioned as availakle nthis rule),
contact the Matinnal Lead Tnformation
Clearinghouse at 1-800-424-LEAD. For
wechnical inforrnation contact: Dayten
Eckerson. Matioral Progeam Chemicals
Mrivision (T40d), Office of Pollotion
Prevention and Toxies, Envireamental
Projection dgency. 401 b 5t SW.,
Washingtan, DG 20460, Telephone: 202-

260-1591, e-mail:
eckerson.dayton@epa. gov,

SUPPLEMERTARY INFORMATIONC
I. Regulated Entities

Potenally regulated entities under
this rule are any person{s) who perform
renovations of target housing for
compensation. Target housing 1= defined
fsee 40 CFR 745.1063) as any housing
constivcted prior to 1978, except
housing for the elderly or persons with
dtsabilities [uniese any child who is less
than & years of age resides or is expected
to reside in such housing er any 0-
bedroom dwelling pursuant to 40 CFR
745.103. Regulaled categories and
entities mclude:

Catapary Examples of Reguiated Entlies
Renovators | « Generai Bulding Contrac-
tors/Ciparative Builders (Ren-
ovalion firms, ndividusl Con-
tractors, et
» Special Trade Contrastars
[Carpenters, Painery,
Drywall workers and lathers,
“Home |mprevament” Cen-
Iractgrs, &1c.]
Wulti-farmily | Property Management Firms
Heusing
ChwnarsS gome Landlonds
Managers

This takle is not intended to be
exhaustlve, but rather provides a puide
for readers regarding entitles likely 1o be
regulated by thls action. Other types of
entities net fisted in this rable could
abso be regulated. To determine whether
you ar youe business is regatated by this
action, you showld carcfully examine
the applicability provisions in § T45.82
af the mule. If you have any questicns
regarding the applicahility of this actiomn
b0 & particular wotity. cunsubt the persen
listed in the “FOR FURTHER
[NEORMATICH COMTACT section.

1. Authority

This final rule 13 issued under the
authorivy of section 406 (b} of the Toxic
Substances Control Act [TSCA), 15
U.5.C. 2685(1). In 1992, TSCA was
armended by section t02] of the
Restdential Lead-Based Paint Hazard
Reduction Act of 1992 to add Title IV,
entitked Lead Exposure Reductian. The
Brsideneial Lead-Based Paing Hazard
Reduction Act is alse referred to as Tlile
¥ of the Housing and Commuenity
Develnprment Act of 1992, Pub. L. 102-
S50,

I11. Background

A, Legislative anel Statutory Background

Congress passed Title X to address the .
need to contral exposurte to lead-based
paint hazards. Title X establishes the
infrastructure and standards necessary
1o reduce lead-based paint hazards in
housing. Congress recognized that lead
poisoning is a particular threat [0
‘thildren under age 6. and emphasized
the needs of this vulnerable population
within the various sections of Title X,
Sectian 1021 of Title X amends TSCA
(15 U.5.C. 2501, et 5eq} by adding a
Title IV, entitler] ~'Lead Expuosure
Reduction.”

This rule is issued under the autharity
af section 4060 of Title IV of TSCA,
and Is intended to provide information
to awners and accupants of target
housing ihat will allow these
Individuals o aveid exposure to lead-
contaminated dust and lead-hased paint
debris which are sometimes generated
during renovatians of housing with
lead-based paint. Since children under
the age of § are especially susceptible to
the hazards of lead, those owners and
occupatits with children can take action
to prelect their children from lead
poisonings. Section 408(b) requires EPA
to promulgate regulations requiring
certain persons whao perioem
renovations of target housing for
compensation to provide a lead hazard

.-z.I

-information pamphlet [developed undr_-r.

sectiogn 406(a) of TSCA) to the owner
and ocoupant of such housing prior to
commencing the renovation. Target
housing & defined in secrion 401 (17} ef
TSCA, 15 U.S.C. 2681, Those who fail
to provide the pamphlet a5 required
may be subject ta both eivil and
criminal sancliohs under section 16 af
TSCA.

This repulation represents one plece
af a broad range of incerrelured lead
pxpomure reduction actlvities ritancdacd
under Tile X. Many of these actrvities
supported and affected the development
ol the section $06{R) regulations. Bolaw
is a discussion of several related
pravisions of Title X which provide the
comext Jor many of the decisions mads
during the development of ¢his rule.

The: provision meost closely tied 10
section 40G(h] is section 406{ah of T3UA.
Section 406(a) directs EPA o deveiop
and publish. after notice and comment,
an informatlon pamphlet an lead and
the hazards of exposure to lead-based
paint in the hame. The Consumer
Product Safery Commission {CPSC)
joined EPA in co-sponsoring the
pamphiet's develapment in crmsuliarion
with the Departnent of Housing and
Lirhan Beveloprmaeet (HLUTH and ke .
Ceontees for Disease Cantral and




Federal Register/Vol.

83, No. 104/Meonday. June 1, 1998 /Rules and Regulations

29905

Frevention {CDC). EPA issued a draft of
the pamphlet for public review on
March 9. 1994 (59 FR 11119) (FRL-4642-
7). After addressing comments recejved
from the public and other Federal
Agencies, EPA announced the final
pamphlet’s availability in the Federal
Repister of August 1, 1985 (B3 FR
39187 [FRL-4566.6).

In addition 1o outlining the health
effects and symptoms of lead exposure,
section 406(a) requires thal this
pamphlet: Contaln information on the
potential hazards of renovating
dwellings cartaining lead-based paint;
recommend that an fnspection or risk
assessment for lead-based paint be
performed before beginning renovatlons
in target housting; suggest Precautionary
measures for protectlng occupants
during rencvations in homes containing
lead-hased paint; and identify Federal,
State, and local sources of information
on lead and iead-based paint,

Two sections of Title ?a]m reqire
the dissemination of the lead hazard
information pamphiet developed
pursuant to section 408(a) of TSCA,
First, section 1018 of Title X requires
EPA and HUD to promulgate joint
regulatians for disclosurs of certain
information concerning lead-based paint
and lead-based paint hazards by persons
offering to sel or lease target housing.
The section 1018 regulations includs
the requirerment that the sellers and
lessors provide the lead hazard
information pamphlet o Prospestive
purchasers or lessees. EPA and HUD
issued the final regulations
implementing section 1018 in the
Federal Register of March 6. 1096 (51
FR S064) (FRL-5347-9}.

Second, section 1012 amends section
302 of the Lead-Based Pajnt Paisaning
Prevention &ct (42 11.5.0. 48220 1o
reeire thad the tead hazard informatinn
pumphlet be peavided to purchasers ared
tenants ol housing receiving assistance
under a program administered by thee
Secretary of HUD. or atherwise
rectiving mare than 35000 in praject-
hased assistance under a Federat
biousing program. HOD issued the
proposed section 1012 rule on June 7.

1936 {81 FR 29170} (FRL-3482.P-01).

Urder section 4002 of TSCA, EPA is
charged with cefining the general
definitions af " lead-bused paint
hazards,” “lead-cantaminated dust, "
and "lead-contaminated soil” which are
listed in section 401 of TSCA. On
Seplember 11, 1985 {60 Fi 47248 (FRL-
3969-8), EPA issued an interirm
guldance document for risk assesszars
andd managers to aid in the identification
and priaritization for congrol of lead
hazards until the Final section 403
clefinilions are issued. EPA is currently

in the pracess of developing the section
03 definivions,

EPA has developed this rule to
function independently of the lead
hazard definittons to be deveioped
under section 403. Under this flnal rule,
EPA has eliminated the linkage of the
definition of “renovation™ to whether or
nist lead-based paint hazards are
expected to ocour as a resull of the
renovation activity, Instead, the
definition of “'renovation” has been
sirnplified to focus on activities that
disturh painted surfaces in target
housing. It is discussed further in Unkt
V.I. of this preamble. Therefore, this
rule under section 406 (bY waould require
rendvators to perform pre-renavation
natification for all renovation activities
performed for compersation in target
housing. unless specifically exempted
by 5745 82 of the regulatory text.

Section 402 (a) of TSCA directs EPA,
[in consultation with HUD, the
Department of Labor, and the
Bepartment of Health and Human
Services (HHSY to prarmulgate
regulations on accraditation of training
Programs and the certificatinng of
individuals and contractors engaging in
lead-bazed paint activities, Sectian
402(a) 4lso requires that EPA. in
consultation with the aforeventioned
agencies, develap standards for the
performance of lead-based paint
activities (including lead inspections
and rish agsessments). EPA issued the
propased section 402 ruls on September
2, 1994 (59 FR 45872) (FR1-4633-8),
and the final rule on August 29, 1966
(6] FR 45778} (FRL-5389-9),

Section 402{c) (1} of TSCA directs EPA
I isse guidelinegs for the conduet of
renavation and remodeling activitjes
which may create a risk of exposure to
dangerous levels of tead when
performed in target housing, pLiblic
Puildings constriected betare [978, and
commerciat buildings. EPA released its
tinal guidelines for renovation and
remuceling, entitied Reducing Lead
Huzards When Remodeling Your Home
in Aprif 1994 frevised in September
[887), and has made the guidelines
avuileble through the MNaticnal Lead
[nformation Clearinghauss {WNLIC),

Sectlon 402{c) [2) of TSCA directs EPA
te conduct a study of the lead hazards
generated during different (ypes of
renavation and remodeling activities,
Section 402 (c}3) of TSCA directs EPA,
ta use the rezults of the renovation
siudy, along with ather infarmation, to
determine which renovation and
remadeling activities shonld be
vegulated as lead-based paint actjvities,
based on potential hazards generated
during their pecformance.

Section 404 of TSCA divects FPA to
develop an application process for those
States &rhich EPA has Interpreted ta
include Tribes] that seek to administer
and enforce the standards. regulations,
and requirements egtablished under
sections 402 and 406. Section 404 also
directs EPA to develop and issue
Maodel State Program for use by States
and Tribes pursulng authorization
under these provisions, EPA propoased
the authorization process and the Model
State Program for States and Tribes, in
canjunction with the proposed rule for
section 402, in the September 2, 19594
Federal Register. The section 404 rule
was also published on August 29, 1996,
in final form.

Pursuant o section 1015 of Title X,
HUD established a Task Force on Lead-
Baszed Paint Hazard Reduction and
Financing made up of private and
public arganizations, The Task Force,
represeniting the spectrum of mterests
affected by the lead-based paint issue,
released final recommendations on
evaluating and reducing lead-based
paint hazards in private housing on fuly
11, 1995, in a report entitled Puiting the
Pieces Together: Comtralfing Lead
Hazards in the Nation's Housing
(Copies of this report can be acquired by
contacting the MLIC at 1-500-424-
LEALDN. These racommendations have
been considered in the development of
this fina) rule.

Pursuant to section 1017 of Title X,
HUD, in cooperation with EFA and
other Federal] agencies, has revised its
puidelines For lead-based paint hazard
evaluation and reduction activities. The
revised document, entitled Guidelines
for the Evaluation and Coniral of {ead-
Based Patrit Mazards in Housing, was
released to the public in June 1995, A
copy of the gusdelines is included In the
puklic recard far this rule.

B Lead Fuisoniag in the United Stares

Lead affects virlually every system of
the body. While it is harmful 1o
individuals of all ages, lead exposure
can be especially damaging to children,
fetuses, and women of childbearing age.
As recent studies have identified
previously unrecopnized effects. there
has heen inereasing concern abont
Blocd-lead levels once thaught ta be
safe. Since 1978, CDC has lowered the
biood-lead tevel of concern from 60 1373
il (mlcrograms/deciliter) ta 10 pgfdL
(Ref. 3,

Lead pedsoning has been called "the
silent disease” becase its effects may
eccur gradually and imperceptibly,
often showing no obvious symtoms.
Chronic Blood-lead [avels as low as 10
pg/dl have been associated with
learming dlsabilities. growth
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Iimpalrment, permanent hearing and
vizual impatrment, and other damage 1o
the brain and nervous system. ln large
doses, lead exposure can cause
blindness, brain damage, convulsions,
and even death, Lead oxposure before or
during pregnancy can also ajter fetal
development and cause miscarriages.

In 1691, the Secretary of HHS
characterized lead polsoning as the
“number one environmental threat 1o
the health of children in the United
States” (Refl. 2}, The percentage of
children under B years of age with
glevated biood-iead levels has declined
over the last 20 years. Recent resulis
from the Third National Health and
Nutriten Examination Survey
(NHAMNES IIl, Phase 2) indicate that the
average child's blood-lead level has
declined from 12.8 pg/dL 1o 2.7 pg/dL
{Ref. 9a). However, about 800,000
children under the age of & (4.2% of
children at that age) stilt had blood-lead
levels above CDCs 10 ugfdL Jevel of
cancern [Refs, 9 and 0b),

. Harards From Past Lises of Lead-
Based Paint

Efforts to reduce exposure to lead
from saurces like gasoline and food cans
have played a large role in the past
reductions of btocd-lead levels in the
Linited States. Despite thess guccesses, 8
significant human health hazard
remains due to improperly managed
lead-based paint. From the turn of the
century through the 1940°s, paint
manufacturecs used lead as a primary
ingredient in many oil-based interior
and exterios house paints. Usage
gradually decreased through the 1950
and 1960's, as largely lead-fres latex
paints became more popular. Although
CPSC hanned lvad-based paints trom
residential use in 1978 (currently. paints
iy 110t have preater than 0.0G%: lead
by weighe {Ref. 3)), EPA and HUD
eslimade that 83% of the peivately-
awied housing units il in ihe United
States hefore 1980 conain seme bead-
based paint, By thuse esiimalions,
approximately 64 miltion homes
contain lead hased paint which may
pose 4 hagard o the cccupants (Mef 4h

Lead oo exeorior house paint can
Make off ar leach into the S0t arouned
the vutside of a home, contarminating
children's playing areas. Dust caused
during normal lead-based paint wear
(especially around windows and docrs)
can creabe an imperceptible [ over
suifaces in a house. In some cases,
cleaning and renovakion activities can
increase fhu threat of lead-based paint
exposure by dispersing flne lead dust
parlicles 1nto the aic and over accessible
fousehold sorfaces. If dust is managed
impraperly, beth adulis and childeen

could receive hazardous exposures 10
tead by inhaling the fine dust or by
ingesting paint-dust durlng hand-to-
mouth activities. Children under age 6
ate espaclally susceptible 1o lead
poisoning (Ref. 2).

IV. Summary of Proposed Rule and
Public Comments

Cin March 9, 1994 (59 FR 11108], EFA
issued proposed regulations that would
require Tenavators to provide a lead
hazard information pamphlet 1o owners
and occupants of larget housing before
beginning renavations, and notification
on the nature of the renovation activities
it certain circurnstances Involving
multi-Ezmily housing. The housing that
EPA praposed to cover by the regulation
included all housing built before 1978
with the exception of 0-bedroom
dwellings and housing for the elderly
and persons with disabitities wherein
no child under & years of age resides or
1s expected to reside. EPA'S proposal
provided flexibility far renovatlons
conducted in common areas {like
stalrways. lobbies, and hallways) of
buildings. EPA requested comments
concerring the proposed rule,
specifically on the definition of
"renovation’’ and ldentifying renovation
activitles that should be covered under
the rule,

By the close of the comrment period.
May 9, 1994, EPA had received 30
comments, The largest number of
responses was received from pubiic
health and envirenmental protection
departments (27% of the responses) and
orgatizations involved with building
and development {27% of the
responses]. Other commenters inclu ded
representatives from advoecacy graups
(239 of the responses) and the real
estate industey (10% of the cesponses).
Approximately 10% of the responses
came frosn » combination of Federal
agenciss, S agencies. snd concermed
private cilizens, A summery of ai]
cumments recaived. and EPA™s
respanses. may be faund in the
Response to Conunents dogirneit
which is available for public review in
the TSCA Dacket for this culemaking
{see Linit VI of this presanble]. The
paragraphs that follow briefly describe
same of the key concerns that were
raized by the commenters.

The majority of the comments
reccived concerned the term
"renorvation.” Commenters requested
clarification so as to differenciate
hetween work that would be considered
repovatiot and that categorized as
repair and maintenance Concerns wers
eepressed reparding flexibttity in
agldressing ernergency situatlens where
the need for a rapid response conflicted

with the ability to provide the pamphlet
to the owner and occupant of the target
housing to be renovated, Over half of
the comments conceming renovation
specifically addressed the proposed
afternative approaches for defining
renuvations: modeling the definition
alter the asbeslos program, listing
specific activities of concern, using the
Occupational Safety and Health
Administration {OSHA) list of
constrizction activities, identifying
specifle job classifications, identifving
specific cost ranges, or specliving the
size of the home improvement aclivity.

o

MNumergus comments concerned other
definitions in the proposzed rule such as
“person,” “lead-based paint hazard,”
and “target housing.”' Commenters also
addressed the proposed rule's
applicability to multi-family housing,
the actual mechanisms for pamphlet
distrlbution, and the comesponding
acknowledgment requirement. A few
comments concerned the burden of the
rule on the regulated industry, the
averall scope of the rule, and its
projecied cost,

EPA received no comments on the
section of the rule establishing a
procedure for the submission of
confidential business information.

V. Final Rule Provisiens .
1

In Hght of the public’s comments, the

Agency has striven te ensure that this

rule {5 clear, understandable, flexible,

achieves the statutory ohjective while

imposing the minimum burden, and 1s

consistent with other Federal activities.

These goals are important to assuce

quick and widespread implementation

af and compliance with the rule.

A. Scape and Purpose

The seope. purposs, and applicaliiicy
sections ol the cule have Been modified
141 rroee clearly reflect who is
resporsibte for providing Tead bBawird
information. wha s to receive this
information. the nanre of that
tnfarmatioe, and the rale's authority.

B Date of the Rule

EPA received a comment suggesting
that the effective date of the rule he
immediate. However, EPA believes Lhat
the roke's elfective implementation
requires an Informed aned prepared
general public and regulated
communicy. EPA has concluded that a
phase-in period of 1 vear s necessary to
provide adequate tlime for partles 1o
become lamiliar with the rule
requirements and 1o st up procedures
for compliance.
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C. Applcability

EPA requested comments on six
approaches being comsidered for
describing the activitles cneompassed
by the term “renovation.” Most of the
numeraus comments received on this
toplc requested further clacifleation and
additicnal guidance in determining
which types of home improvement,
maintenance, and repalr activilies
wauld be clagsified as renovations for
purposes of the rule. Commenters
requested more specific criteria to
facilitate differentiation between a
renovation activity and routine
maltenance or repair. One cortmenter
suggested that modeling the definition
of regulated activities under this rule
after EPA's Asbestos Program {which
used both the Standard Tadustrial
Classtfication (SIC) codes and the OSHA
list of construction tashs) would result
in the inclusion of too broad & range of
actlivities.

Based on the responses recejved from
cemmenters, EPA determined that both
the SIC codes and the OSHA list of
construction tasks lacked the specificity
necessary o aid EPA in developing its
list of regulated renavation activities.
The O5HA lst was developed o
address a far broader range of
Construction tasks than shouwld be
regulated under section 408(8): likewise,
using S1C coddes as a way of creaking
wiarker categories was determined o be
inadequate in capiuring the appropriate
spectrum of activities,

In general. commenters also suggested
that neither cost nor the overall size of
the wark was a valid criterion for
determining exposure to Iead-hased
paint hazards and ndicating risk, EPA
agrees. and has aiso determined that a
de mirdens cost bevel wonld be difficulr
to interpret, cspecially when
COMmpensarion was provided in non-
Imoeelary Eoms or when such activities
ware part of a larger service or
manterance agreamert.

Alter carcful review of the cormments
on these proposed approaches, EFA has
decided 10 define renovatios by
forwsing on the potential distuption of
paint {the key source of exposuce that
may ocour during renavation). One
cotamenier veiced specific concerns
that the propesed approach to deflning
rencvation Was too broad and suggested
that EPA focus on actjvilies that are
likely to genceate a risk of lead
exposure. Jn response Lo that and other
comiments. EPA moedified 1he definition
Lo include all rerovation actlvicies
except thase which do net disturh
panted surfaces,

EPA recognives that o is necessary to
distinguish betwecn renovation

activities and (hose minaor activities that
are required during the maintenance of
a residence. EPA believes that requiring
maintenance workers to distribute
hazard information during the
implementation of regular tasks would
pose an undoue burden on owners and
their stafls. A 2 square foot per
component de mindmis level has been
adopted from the fJune 1985 Guidelines
for the Evaluation and Contral of Lead-
Based Faint Hazards in Housing as a
means of dilferentiating between large-
scale renovation activity and minor
maintenance activities which pose a
lower likelihoad of creating a lead
hazard. This zsame de minimis level has
also heen used by the Wational Institute
of Building Sciences (NIBS) in its draft
Regulatory Models for Lead Poisening
Prevention report. This draft report 1s
the resuit of a consensus process
irvalving both public e g.. Federal and
State povernments] and private ez,
landlord associations, builders) sectors.
EPA believes that this revised definition
provides a common sense approach
which is consistent with standard
indusiry practices {as captured In the
aforementioned gulidelines and the de
sminimis level's use in the NIBS report},
along with clear guidance and direction
to the regulated community, as to which
renovation activittes will trigger the
requirernents of this rule,

PA recognizes that emergency
siwnations aceur which require
renovation aetivitles (o be conducted
within a time frame precluding advance
notification, Such emergencies would
typically involve strucural or
equipmert failure that could lead to
endangerment to public health ot
substantial propecty damage if zot
repaited immediatedy. To address these
siuations. BEPA has included a cabegorey
of Energency renavalion aperations (see
§745.83 of rhe regulatery text} that are
exerpred from the reguiretnents of thls
ile.

[n additicr, EPA has exempled
retvations performed (in target
houzing] on components that have been
dulermined, by an inspector ertified
pursuant o either Federal regulations at
40 CFR 743.226 ar an EPA-autharlzed
State certilication programy), to be free of
paint ur other surface coatings that
cantain lead equal to or in excess of 1.0
milligram per sguare centimeter or G5
percent by weight (see §745.82(b)(3) of
the eegularory text).

0} Defimitions

EPA received many commertys that
suggested the definitions used for this
rule retain full consistency with exlsting
Seate, lncat. and industry practice.
Beluw is a brief discussion of

definitions that apply to this rule. While
these definitlons were Included in the
proposed nile, most have since been
prontulgated as part of related
rulemakings under Title X and Title [¥
of TSCA. Only the definitions of
“emergency rendgvation operations,”
“pamphlet,” "person,” Trenovation,"”
and “renovator'” are promulgated in this
rule. However, all definitions that were
proposed for use in this rule are
discussed below.

Coimrmon area means a portion of a
bullding generally accessible o all
residents/users, including, but not
limited to, hallways, stalrways, laundry
and recreational rooms, playgrounds,
community centers, and houndacy
fences.

This definition ls unchanged from the
proposed rule and can be found in 40
CFR 745.103_ Althouph EPA received
comment suggesting 1o limit the
deflnition, EPA has decided to retain
the definition of commoen ares also
being used in ather regulations
mandated by Title X and Title IV of
TSCA, These other regulations require a
broader interpretation of the term {e.g.,
the inclusicn of residence exteriors
within the téom's scope), and for
consistency, EPA elected to adapt a
single definition for all the rules. EFA
has concluded that this discussion of
the term's broad interpretation should
sulficiently address cornmenter requests
for an explicit inclusion of renovation
work being performed upon a
residence's exterlor surfaces and
surfaces in proximity to the resldence
within the rule’s natification
requirernents.

owever, becausa oday™s rule affecrs
anty cestdential howsing, applicabilily
af the delinition for section 406k
purposes is Himited o common areas in
resilential honasing,

Ernergescl peravalfon gperatians
Teans reruemvation actjvities, such as
pperalions necessitated by non routine
fallures af cqulproent, that woere not
alanned but resodl from a suddern,
unexpected event that, if not
imrmedlately attended to, presents a
safety or public health hazard, or
threatens equipment and/or property
with significant damage,

In the barch 9, 1994 proposal, EPA
specifically requested comment on
whether the rule shouid include
provisions for ernergency renovations
and ather situalicns where unusual
circumstances necessitated immediate
action. EFA received a cormement
iruticating thal this delinition was 100
broad. The commenter argued that only
catastrophic siteations such as fire,
explasicon, oo imminent sitaciur
collapse required a respense 5o prompt
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as to preclude notification and that this
axemption would be subject o abuse,
EPA does not believe that emergency
rengvation activities are defined only by
life-threaterting situations. To ensure
that the regulation does not unduky
impalr a2 property wWner Or Tanager's
ability to react quickly to situations that
present a sudden hazard to public safety
or 4 suddet threat of sipgnificant
property damage, EPA has added a
spectfic exermnption for emergency
rencvations and has provided the above
definitian. EPA has based its definition
on the language usaed within EPA's
Mational Emission Standards for
Hazardous Air Follutants (Ashestos) {40
CFR part 81, subpart M}

Mutti-family housing means a housing
property consisling of mare than four
dwelling units.

This definition 1s unchanged from the
proposed rule, EPA recelved a comment
suggesting that either this definition be
changed o accormnmodate housing
consisting of twa, three, and lour
dwelling units, or that a definitiocn
covering that number of units be
created, EPA may propose and seek,
cormment on such a madification in the
near future.

Chvnier means any entity that has legal
title to target housing, including but not
Lirnited to individuals, partterships.
COTporationg, trusts, governiment
agencies, housing ageneies, Indian
tribes. and nonprofit erganizations,
except where a mortgages holds tegal
title to properiy serving as collateral for
a maortgage Ioan, in which case the
owner is considered the mortgagor.

EPA received a comment on the
proposed definition's incluslon of thied
palty managers or representattves. The
commenter asserted that since
Managenient agrecrnents beeee
crwemiers and thivd parties clearky
astablish that the responsikility for all
property decisions reside with the
creners, cwners should be clearly
differenciated from thlrd parry fee
property managees. FP& agrees wilh 1he
curmmnenger. For the sake of consistency
with seciion 1012 of the Residential
Lead-Based Paint Hazard Reduction Ao,
EPA has revised the delindtion {ses 49
CFR 743.103} of owner 1o clarify its
applicability to trusts and to distinguish
bretseeery owmers [rortgagor] and
martgage lenders (mortgagees], The
definktion was also revised by removing
the representative portion.

Pamphlel means the EPA pamphlet
developed under section 406{a) of TSCA
for use In camplyving with this and other
malemakings under Title [V of TSCA and
the Restdential Lead-Based Paint Hazard
Reduction Act. or any State ar Trikal
pamyphlet approved by EPA porsuant to

40 CFR 745326 that is developed fot the
same purpose. This includes
reproductions of the pamphlet when
copied in full and withoul revision or
deletton of material from the pamphlel
[except for the addition or revision of
Stale or local sources of Information).

EPA added this definition to speclfy
and ldentify either the lead hazard
information pamphlet developed under
section 406{a) of TSCA or any EPA-
approved State pamphlet.

erson means any natural or fudicial
person including any individual,
corporation, partnership, or association;
any Indlan Tribe, State or political
subdivision thereof; any interstare body:
and any department, agency, or
instrumentality of the Federal
Governrnent.

EPA received several comments on
this definition regarding whether the
sopvereign iImmunity of the United States
is walved in relation to this rule,
Congress provided such a waiver in
section 408 of TSCA. EFA modified this
definition s that it 13 consistent with
the deflnitan pramulgated in § 745,223

Fenovation means the modification of
any existing structure, or portion
thereof, that results In the disturbance of
painted surfaces. unless that activity is
perfotrmed as part of an abatement as
defired by this part (10 CFR 745,223},
The term rencvation includes (but is not
limnited to); the removal or modification
of painted surfaces or palnted
components {e.g., modificarion of
painted doors, surface preparation
activity (such as sanding, scraping, or
other such activities that may generate
paint dust)); the removal of large
structures (=.g., walls, ceiling, large
surface replastering., major re-
plumbing]: and window replacement.

CFA requested and received marny
comments on the proposed definition.
EFA agrees wiih the commenters wha
stated that the proposed definition did
rind pravace adecuoats guedanoe in
clefining a regulated (ransaction. EFA
has. thereflore. revised the definition to
remove the unelear references to hazacd
levels involved in the aglivities,
believing that il is nat appropriate 1o
expect each potentlal rencvator 1o
detarroine what is and what b8 reot a
“hazaprdons” activity, Instead, EPA has
developed a definition that focuses on
disturbance of paint, the key source of
pxposure that may occur during
renovations.

Further, EPA has added an
applicability section (8 T45.82) vhar lists
aclivitiey that are excluded. This secticn
excludes emergoncy cenovatinns and
refiovatloe activities that pose litle
likedihood of creating tead hazards, The
specifically excluded activities are-

minor repair and maintetance activities
(inciuding minor electrical work and _
plumbing] that disrupt 2 square feet or
less of painted surface per component;
emergency réendavation operafons: and
renovations in target kousing in which
a written determination has been made
by an inspector [certified pursuant to
sither Federal regulations at § 745,228
or an EPA-authorized State cectification
programn) that lead-based paint is not
present in the area affected by the
rencovation, where the renovator has
obtained a copy of the determination,

EPA balieves that the definition.
coupled with the list of excluded
acklvitles in the applicability section,
provides the regulated community with
a clearer direction than that provided in
the proposed rule. EPA also thinks that
the definition and applicability sections
enable this rule to cover all potentially
hazardous rencvation activities and
exclude those that pose Httle Hkelihood
of disturbing significant amourts of
palnted surface.

Renovator means any person whao
perfortns for compensation a renovation.

This definition was changed from the
proposed mle by deleting the phrase “of
target housing or public buildings™
which appeared after the term
“renovation.” This change makes the
tertn “renovatos'” comsistent with the e
term “renovation,” which s not limited .

to particular types of structures. Further
because futare rules issued pursuant to
section 402(c) of TSCA may apply,
regulations promulgated under sectlon
402 () to renovation and remodeling in
target housing, public buildings
canstructed before 1978, and
cornmercial bulldings, EPA believes the
terpns Crenovation” and Crenawvator”
should be defined in such a way that
they can apply 1o all such structures.
This change does not affect the scope or
applicability of the rule, becasse the
upplicabllity peovisicon at § 745 82 of the
e @il Liemit the rule to rengevations of
Lareet housing performed Jor
compensation, Finatky, as discussed in
thee proposal. althouegh EPA considers
that maindenance staff retained by the
owners af buildings may be congidersd
renovatars for the purpose of this raie,
ary exclusion for routing maintenance
and operations activities is provided in
the applicability seerion af the male.

Residential dwelfing rmeans:

{1} A single-family dwelling,
tncluding attached structures such as
porches and stoops! or

(21 A single-family dwelling unit in a
structure that contains mere than one
separate residential dwelling anir, and
in which each such unil is used or
occupied, or intended to bhe used or
occipied, in whale or in part. as the
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home or residence of one or more
PErEONS.

This definition, drawn from the
statute, 15 unchanged from the proposal
[see 40 CFR 7451103,

Target housing means any housing
constructed prior to 1978, except
housing for the elderly or persons with
disabilities {unless any child whe is less
than B years of age resides or is expected
1o reside in such housing) or any 0-
bedroam dwelling,

This definitlon was provided by the
statute and {5 unchanged {eee 403 CFR
T45.103).

U-Bedroom dwelling means any
residenttal dwelling in which the living
area 15 not separated from the sleeping
area, The term includes efficlencies,
studto apartments. dermitory housing;
military barracks, and rentals of
individual rooms i residentlal
dwellings,

This definition, which can be found
in 40 CER 745.10%, is drawn fram the
HUD 1994 hovsing survey, as a standard
definition for O-bedroom housing. I was
added ta this rule to provide both
clarificalion of the term as it is vsed in
the definition of target housing and
consistency with the other regulations
under Title X and TSCA,

E. Lead Hazard Information Pamphilet

In the August 1, 1995 Federal
Repister, EPA {ssued a Notice of
Avallability for the lead hazard
infarmalion pamphlet entitled Frorect
Your Family From Lead In Your Home.
EPA and HUD will distribuge this
pamphlet under several Congressiomal
dlrectives that will be implernented in
separate rulemaking initlaclves,
including this rule.

The parnphlet has been made
avallable ta the general public as well as
the regulated communily. Single copies
nf the pamphler are availabie in both
Tnglish and Spanish from the NLIC, By
calling 1-80H1-424-LEAD (TOD 1-800.
3263456} Multiple copies are available
theough the Covernment Printing Office
3P0, and may be ordered by calbing
the GPO Drder Desk at {2021 512-1800.
faxipg (202) 512.2233. or writing Lo
Juperintendent of Documents, P.O. Boy
371954, Pittsburgh, PA 15250-7044.
Request the publication by title, Pratect
Your Family From Lead in Your Honre.
and/or GPO stock #055-000-00507-9.

The pamphlet may be reproduced
without permission fraom EPA or CPSC.
EPA is encouraging persons to make
thetr own reproductinng of the
pamphlet, Perzons who wish w reprint
the pamphlet may obtain negatives or
back and white reproducible copy fram
the MLIC ae 1-800-424-LEAD. Any
crpies reprocduced for use in complying

with this rula. however, must be copied
in full, and may not be revised in any
way unless those actions are meant 1o
add or properly reference State or local
sources of mformation. Also, persons
wishing to reprint the pamphlet may
attach thelr company name, logo, and
contact information on the back eover in
the space provided at the bottom of the
page,

n additien, EPA has developed a
prograrm under section 404 of TSCA in
which States and Tribes may apply ta
EPA for authorization to develop and
distribte thelr own parmphlets for
campliance with this rule. That program
now allows States and Tribes that have
obtained such authorization o
substitute the State-developed pamphlet
for the Federal version for compliance
with this rule. EPA provided
preliminary approvals for pamphlet
substitutions to the States of Califomida
and Massachusetts in August 1958,

This is a change from the proposed
section 406(b) rulemaking. The section
404 {b} proposal included language
preventing State and Tribal
modification of the parmphlet. EFA has
since concluded that States and Tribes
shoutd be able to craft their ewn
Famphlets so long as they include a
number of basic elements,

In anticipation of this change, EPA
included specific language tn the
preamble ta the section 404 qule funder
Unit I.X.) that was published August 29,
1986 (see FR 45802, 45803). That unit
describes the minimum elernents that
must be present in a State or Tribal
program ir order for that State or Tribe
to receive authorization from EPA (see
40 CFR 743,326}, The unit alsa
achnowledges the need far fexibility in
the amaount of detail and supplemental
information ta Be included in &
piunphlet for Sate or Tribal ase. EFA
has conctuded that thls fexibility is
required dive Lo the variery of particular.
locat infurmaclonat aned comminication
chiallenges that Sisaes and Tribes may
fce,

This change makes the section 406(h)
Eecgram consistent with the rest of the
fead prograrm under Titles IV and X.
This change also gives renovatars a
greater amount of flexibility: now
FENEWATtOrs may choose between
disserninating the EPA pamphlet or
pamphlets crafted pursuant to section
404 {40 CFR 745.324),

EPA recejved comments concermning
the pamphlet emphasizing that both it
and the: acknowledgment need o be
available in languages other thun
English. Ay noted above, EPA concurred
and has made the pamphler avallable m
Spanish. However, it was not
considered reasonable to reguire the

renovatar to provide translations tnto
any lanpuage requested by the resident,
nor doeg EPA have the resources w
urnilaterally develop. print, and
distribute the pamphlet in every
language represented in the United
States, EPA is pursuing the feasibility of
obtaining additional translations
through public and private partnerships.
Several private organizations are in the
midst of developing the pamphlet in
languages other than Spanish and
Engltsh. If vou have any questions
concerning those efforis, consult the
parties listed in the “FOR FURTHER
INFORMATION CONTACT” section.

F. Information Distribution
Requirernents

1. Renovations in living units. EPA’s
moadifications of the proposoed
information distribution requirements
provide the regulated community with
[lexibility while ensuring appropriate
communicatlen with owners zand
oocupants whose living units are
undergoing renovations. Commernters
expressed concetns about the proposed
provizlon regarding the feasibility of
refuiring a signed acknowledgment
fram the "head of a househald,” noting
that it could be extremnely difficult wo
locate or guarantee accurate
identification of such an individual. In
the final rule, EPA permits any adul
occupant of an affected target houstng
undt to acknowledge receipt of the
parnphlet.

A second concern involved using the
acknowledgment of the receipt of Lhe
pamphlet as an indication of the owner
Or oocupant's awareness of the potential
health hazards associated with
renovations that distuch lead-hased
paint. Cormmenters indicated that a
perzan who has jost received a
parmphlet would not have had dme to
read jt, He or she couled not realistically
he rapected to attest o any level of
comprehension of the potential risks.
EPA revised the final rule to forus
safely on acknowledging reccipt of the
pamphiet.

2. Delivery requircmeres. EPA
received numerons comments regarding
this section. A prevalent comment
cxpressed concern with requicing the
renowvator to obiain a signed
acknowledgment. Commenters
suggested scenarios of cwners and
occupants refusing Lo sign the
acknowledgment or being unavallable
during naormal busireess hrs, when
such deliverses wowrld typically accur.
Corunenters stated that holding che
reflovilor accountable for suech actions
bayond his ar her contral was
HEPRroprisle.
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Afrer careful consideration, and in
keeping with the goal of allowing
flexibility where appropriate, the final
rule allows the rengvator several
pptions for distributing the pamphlet.
including personal defivery by the

renovater or a designated representative,

self-cectification for unsuccessiul
atternpted personal deliveries, and the
eption to mail the pamphlet.

The final rule permits either the
renavator or 4 designated representative
{zuch as a landlord} to deliver the
pamphlet and abtain the
acknowledgment. However, when using
a designated representative, the
renovator Temains responsible for
compliance with this rule. This
provides renovaiors with additianal
flexibility with regard to delivery, but
still ensures that they retain the
responsibility for compliance with the
tule and maintaining the appropriate
records. EPA alzg recognizes that thers
may be situations when an adult
occupant carnot be reached or simply
refiises to sign an acknowledgrment,
Under these circumstances, the
renovators, or thelr designee, will be
allowed to certify in writlng that the
delivery wag atterppted, and briefly
explain what was dorne and why a
signed and dated acknowledgment
could not be obtained, The renovator is
nenetheless required to deliver a copy
of the pamphlet ta the affected housing
unil. :

Ancther option allews the rencyvator
to deliver the pamphlet by mail after
receiving some receipt ar proof of
railing. Of course, the rencvator rnay
use more expensive methods of delivery
fe.g., certtfied mail, registered mail). but
abtainlng a certificate of matling from
thie Post Office is the minimum
crequired.

Motwithstanding the renovator's
approeach, the senoyvator must either
hivwes Lhe preoper docwmentarion (e
sigrdt an chned ackoowledgnment. ar
self-cerilcarion or kave purchased and

received a certificate ol mailing feom the

Past Office at jeast 7 days hefore the
cotnmencerient of rerovation activities.
3. Cantery of Ackrnowledgenent
Sreremenrs Commenters prowided
sLggestions as to the specific language
of rhe acknowledgrent statements.
Several commenters suggesied that the
statemnents include detail regarding lead

hazards and a reference to the parnphlet,

whils others suggested that chraining
acknowledgement would be gverly
Larrelengome o couge delays in
renovation activities, After reviewing
the comments, EPA decided to delets
spuecific acknowledpiment language from
thee: ol inowdiee Lo reduce the busden
on the regulated commueniky ane peernit

a greater degree of flexibility without
compromising the safety of owners and
occupants, However, 1o provide
guidance to the regulated community,
§ 745 88 has been added, offering
suggested language for
acknowledgrment,

4. Renovations in common areas. The
final tule discusses target housing in
terms of dwelling units and common
areas tas would be Found in mult-
ramily housing). Pre.renovation
natification activities for renovatians in
common areas differ stightly from thosa
in dwelling units. The main difference
is that the renovator is not required to
distritmate the pamphlet and obtain an
achnowledgment from the oooupants
regardlng renovations performed in
comumat areas, although the renovator
must notify residents of the upcoming
renavations and make the pamphlet
available upon request, prior to the
rengwvation, at no charge,

Although some commenters suggested
that all residents showld recelve a copy
of the pamphlet before any work begins
in commen areas, EPA does not helieve
that the creation of a system in which
occcupants recelve a pamphlet every
tirne any kind of work occurs within the
cotnmen areas of a bullding is the mast
efficient method for achieving the
infarmational ohjectives contemplated
by section 406(b). Since rencvation -
activities may occur in various hallways
or lobbies of a bulldlng on a frequent
basis, It could be Impractical to require
a renovator to provide all pooupants
with a pew pamphiet before the
cormrmencement of zach rencvatlon,
especially in dwellings with large
numbers of residential units. Such a
requirernentt would be diffiolt w
implement and enforce, and the impact
af the pamphlet woukd likely decrease
with each iime it was given, The
renovalor is required, however, to
orovide the owner with 2 copy af 1he
patmphtet and obeain the sighed. <laied
acknowledgment thereaof.

Although the rencgvator 5 not
reduiredd 10 distribue 1he parmptilet and
oliain acknowledgments from cach
accupant in the building. the renovater
rust still motify o more than 60 days
prioe to the renowatlon} each unit
individuoally im writing of the renovation
wiek that is to acower, including a
descriplian and locations of the activity,
a statement that lead.based paint may be
disturbed, and the expected starting and
ending dates, Further, the removaior
roust take coples of the pamphlet
awailathe vpon request and provide
information on how to obtain them. Fhe
notification process could be
accomplisted by disteibuting & letter or
fyer eodaining fhe required

information to each living unit within
the dwelling, Notification activities
could be performed by the renovator, by
the owner of the dwelling or ather
reprasentative, on behalf of the
renovator, Even if the owner or ather
representative agreed to perform the
notificakion activities, however, the
responsibllity to assure compliance
would still rest with the rencvator. In
any case, the notification must be
received hefore the wark is commenced,

EPA recognizes that in some Cases,
large renovations could take an
extendesd period of time or cover several
different commeon areas of multi-family
housing. In that case, if the inktial
niotification provides acourale
infermation on the scope of renovations
planned in the various areas, with an
accurate schedule of their performanee,
then that initial notification would be
sufficient to meet the requirements of
this rule. Tf the scope, location. or time
frame of the activities change in a way
net reflected in the orlginal notification,
then the rencvator is ohligated to
provide updated information in an
additional notification, This updaged
information is necessary to ensare that
owners apd accupants can, if necessary,
acdequately protect themselves from
exposure to lead-based paint.

A belisves that owners o

renavators in the original netification

will allow a generous amount of time fr::-.

 the completion of the renovation and

deline a camprehenstve scope of the
wark to ensure that renctifleation
{pursuant to § ¥45.85(k) (4)) will not he
necessary. Therefore, EPA has chasen
niot £ include the costs of this provisian
in the Begulatoey Irpact Analysis {see
Linit VII. of this preamble] for this
rulemaking, EPA hay conehuded that
these provisions for notifying occupants
cf cortnon ared renavations strike the
apprnpriace halance between puibic
accass foinformation and cden on the
regubated community.

O Recorckecping Regquiremerts

EPA requested comment o whether
the recocdkeeping roquireImnents wers
reasonable. o strirggent, o not
stringent enough. The comments wera
mixed and varied. A significant nurnber
of commenters argued that the length of
the renovation job was a sulficient
retention period, and an equally
significant tamber of commenters
argued 1o retain the 3—year
recordkeeping requirerent of the
propusal. Based on a review of the
comments provided, EPA will retain the
A-year recordkerping requirement 2%
propuose.

Thurs, remowvatoes are roguired Lo retajr.
and, if requested. make available o EFA
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or ite quthorized delegates {1e., States
and Tribes with EP A-approved
programs) all records necessary o
demonstrate compliance with the
requiremnents of this rule for 3 years
fallowing completion of the renovation
activities on target housing. These
records include any reports certifying
that lead-based paint is not present in
the hausing: the signed, dated
acknowledgments of receipt far delivery
of the pamphlet; the signed, daled
certifications of the inability to obtain
an acknowledgment of receipt: the
certificate of mailing for delivery of the
pamphlet; and the signed, dated
ackngwledgments and records of
notifieation activitles for renovations i
COIMIMon areas.

H. Enforcement and Inspections

EPA recelved some comment on the
enforeement provisions discussed in the
statute and the proposed muie. 4 few
commenters expressed concern about
EPAs sbility to oversee and enforce the
requirements of section 406{h}. while
ather commenters sought assurarce that
the Agency recognized the itnportance
vf education and outreach to the
repulated community, Since the
enforcement and inspection Provisions
in this rule derive directly from the
authorizing statutory language of TSCA,
this rule retains the enfarcement
langLrage largely as proposerd, The
section number was changed to reflect
modified nurnbering, and the zeckon
heading was renamed so that it could
more simply indicate that it addressed
EPA's enforcement and Inspection
authority. Below is a discussian of the
general enforcerment authorlty provided
by TSCA (including Title IV, along
with sone discusslon of the Rrocess
EPA envisions fur the development of a
zensible and effective lead enforeement
[progracm,

Section 409 of TSCA riakes 1
urdawtul to (35l or refuss o comply with
ANy preveston af a rule promelgated
vnder Tetle IV of TSCA. Therefore,
faiture to comply with Ay provisions of
this final mile by regulated entities
wireld be a violation of TSCA. in
addition. section 15 of TSCA makes it
urlawfil for any regulated antity ro fail
ar refuse to permit entoy or inspecrion
{of business records in this instarice) by
EPA or its authorized delegates as
required by section 11 of TSCA,
Vialators mav be stabiject to bath ¢ivil
and crimlnal sanctions. Under the
penalty provision of section 16 of TSCA,
any person wha vialates sections |3 or
409 may be subject (o a civil penaley of
up o $25,000 per day for each such
violation. Knowing or willful violations
af any provision of this Boal rule couig

lead (o the imposition of eriminal fnes
of up to $25.000 per day and
impriscoument for up to 1 year for each
such vialatlop,

The abave-described provisions
reflect the overall cnforcement authority
avallable 1o EP4 under TSCA. Whiie
EPA intends to use the inspection and
erforcement tools available to ensure
compliance with this final rule, it is also
EPA’s intent that outreach and
compliance assistance be major
cormponens of Lhe section 406 (k)
program so that renovators are aware of
the new requirements and thetr
subsequent obligations, EPA also
Intends ta bring clarity and
predictability to the enforcement
process for section 406{h). EPA i3
developing a mechantsm that achieves a
common sense relationship between a
particular “viclation” of section 406(b)
and a particular enforcement response.
This tncludes tssulng notices of warning
(without penalties) a5 appropriate 1o let
individuals know that they are ouf of
compiliance and give thern an
SPportunity 1o come into compliance,
and ensuring that willful and repeatad
violators are appropriately penalized.
However, numerous factors (mary of
which are mandated by TSCA) are
invalved in the Agency's determinatian
of a proper enforcemaent respanse, ERA
is currently developing an
“Enforcement Response Palicy” (ERP)
for the requirements of this final rule.

I Confidential Busipess frformation

EPA received no comments on this
section. However, in order for readers to
Lenderstand what J5 required Ffor the
submission of confidential documents,
EPA has included the folicwing twao
paragraphs to describe those procedures
{per 40 CFR part 2, subpart B):

Those wha assert a ceofidentiality
claim Far submirted information must
provide EPA with two caples of their
submission. The first capy must be
comnplete and contain all mformation
helng claimed a5 confidential. The
second copy must coantain oniy
informaion rot claimed as confidential,
EPA will place the seeand copy of the
submission it the public fle.

EPA will disclose information subjec]
tw a claim of confidentialiny artly to the
extent permitted by seclion 14 of TSCA
and 40 CFR part 2, subpart B, If a pETSON
does not assent & claim of confidentiality
for information at the time It i3
submitted to EPA, EFPA may make the
irformation public withou? further
notice to that person,

V1. Authorization of State Frograms

LUnder section 404(a) of TSCA and its
lmrplementing regulaions, States and

Tribes may apply ta administer and
enfotee the standards. regulations, and
requirements established under this
rule. Section 404 (b) states that the
Admintstrator may approve such an
application only after finding that the
State or Tribal program is at least as
protective of human heaith and the
environment as the Federal peogram
established according to the mandate of
sections 402 and 408 of TSCA and that
it provides adequate enforcernent.

£ Slate or '?'ribal Drogeam must
have regulations or procedures that
contzin the following: (1) Requirements
for distribution of an approved lead
hazard information parmphlet before
rencyations performed for
tompensation in target housing
commence; and (2} provisions for the
adequate enforcement of the above
FITOErars.

In providing an approved lead hazard
infotination pamphlet meetin 2 the
requirements of section 406(a) of TSCA,
the State or Trike may either require
distribution oft {1} The lead hazard
information pamphlet developed by
EPA, under section 406(a) of TSCA,
entitled Frotect Your Famify From Lead
In Your Home, or (2 apn, alternative
parmphlet or package of lead hazard
information that has been approved by
EPA. Any pamphlet or package of
infgrmation submitted For EPA approval
must contain the content and design
elements as mandated by sectinn 406{a)
of TSCA. The procedures for submitting
an application (40 CFR 745.324) were
made final in a separate Federal
Reglster notice.

VI). Summary of Regulatary Impact
Analysls

EPA has prepared a Regulatary Impact
Boralysts [RIA) which examines the
putential costs. benefits, and impacts of
these regulations for the disctosure af
Fotential lead-hased paint hazards price
toresidential renovations. The compleee
RiA iz inclieded as a part af the public
record Fur this rale and ix available
throngh the TECA Dacket {see Unit VIIL
nf this preamble for address).

A Background and Framework for
Anglysts

Those partics directly affacted by the
rule are rengvators {which rnay include
Property managers), occupants of
owner-accupled and rental housing, and
owrers of renital peaperty. EPA found
the required activities which give rise o
regulatory burden imposed on the
affeeted parties to fall into faur
ca[e%oris::: far cost estimation purposes;

* atart-up eostz, which include
iearning the rale’s requirements and
establishing compliance procodures.

h—
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» Disclosure activities, which refer to
the costs resuiting fror the actual
transfer of information and obtaining of
needed acknowledgments,

» Recardkeeping, which resulis
principally from the requirement that
signed acknowledgment statements
must be retained by the provider of the
information.

« Materials, which is linked primarily
to the disclosure requirement, ag the
lead hazard information pamphlef must
be purchased or photocopied
facknowledgment statements must also
be provided). Costs may also be
incurred far filing where a high number
al acknowledgrment statements are
generated (e.g., renavators), though such
burden was estimated to be quite
moclest.

The requirements of section 406(B) of
TSCA fall on parties providing
renovation services for compensation (9
owners of “target housing,”' which is
defined to be any housing constructed
prior to 1878, except housing for the
elderly or persons with disabilifles

funless any child who 15 Jess than &
years of age resides or is expected to
reside in such housing) or any 0-
bedvaom dwelling.

To estimate the impacts of the rule,
data were sought pertatning to the
number of affected parties; the
frequency with which affected
renovation transactions are completed:
and the incremenlal costs, in Jabor and
materials, added to each transaction by
the regulations.

E. Profile of Sectors Affected

Four majar industry sectors were
idertifled as affected: SIC cades 13
fGeneral Contractors and Operative
Buildersh: 17 (Special Trade
Contractors); 651 (Reat Estate Operators
aned Lessors); and 653 (Real Estate
Agants and Maragers). in retal. EFA
estimates there lo be 482,000
establishunents potenclalby affected Ty
the rule. The greatest portian of this
sn i expreted to Gl within SH 17,

e whiere 198 000 establishments crnld e
sithject 1o the rule’s requirements.
Ninety-nine thousand eslahlishiments
were eslimated to be porentially affected
in 510 15, Also subject to the rule ace
as many as 92 000 business
estaplishments falling within each of
S1Cx 551 and 633,

Employment data for these industries
were obtained for occupations maost
likely te be invelved in transacticns
subject to the rile. EPA estimates that
@ 272 (00 contractor personnel (31Cs 13
ard 171 and 243,000 propecty managers
(SICs 651 and 653) may be affected.

With regard 1o transaction volumse,
EP M found that §2.2 million renovation

avents in owner-oceupied target housing
and §.3 million renovation events in
renital target housing that ocour each
year may be subject 1o the rule.

C. Estimated Costs to Private Parties and
Coverament

EPA found that due 1o limitations of
the data, the R1A cost estimates could
not distinguish the frequancy of
regulated transactions in target housing
from those transactions coCUrEng in
housing not subject 1o the information
disclosure ules, While completing the
final analysls, EPA also determined that
it was nok possible to establish how
frequently transactions performed in
target housing would be excluded from
regulatory coverage (e.g., jobs disturbing
less than 2 square feet of painted
surface}. For those reasons, EPA
believes that both the proposed and
firal regulatory impact analyses
overstate the impact of this rulemaking.

The first private party cost category.
start-up costs, represents about one-
third of overall annual compliance Costs
at $13.2 million. Factors aﬁecﬂng the
magnitude of these costs nclude the
number of EM’%W‘J
farmiliarize themselves with the
réTTaMrsPedrinitially {employees in
the existing workforce) and over time
{new entrants to the affected sectors);
the time required to learn the aclivitles
which must be undertaken in order ta
comply; and the hourly compensation af
allfected emplayees,

Disclosure event costs of $57.0
million onstitule The greatest portion of
averail compliance costs, Factors
affecting the magnitude of these costs
include the fcequencies of regulated
avents: the time involved in performing
required activities, such as providing
the owner/tenant with the requirad
ireformation and chtaining the requirted
signatures: and the hanely
cempensation al all invalved parlps.

Recordkeeping and malerials couis
comprise 1 relatively modest share of
averall amcual costs at $3.7 milllen urel
57.8 million, respectively. Factors
affectingy tHe magnitiede of these cost
items inctude the number of affected
parties per transaction: the [reguency af
transactions; the costs of acquiring’
duplicating documents, which include
the lead hazard information pamphlet
and signed acknowledgment stalerments;
and costs to maintain documents. This
leads to a total cstimaled annwual cost o
private parties o[ 322 prittom fy -

To admimister the final regutation,
EPA estimates government resources
iotating betwenn 32,4 miltion (low
estimate) and $4.3 illion (high
estimnale) will e required tr cenduct a

nwmtber of activities, including:

inspections; violation case managernent;
establishment and maintenance of R
cooperative agreements; compliance
assistanice, development of performanc
measurement criteria; and managemerit.
Therefore, the tatal annual costs for this™
rule. o private parties and the 4
govemnmert, is estimated to be belween o
£84.6 milllon [low estimatel and $86.5

milllen (high estimate).

D, Effect of the Lead-Based Paint
Hazard Disclosure Rule for Real Estare
Renovations on Srall Businesses
Regulatory Flexibility Analysis

EPA investipated the patential
impacts of the rule on small businesses,
and has prepared a regulatory flexibility
analysis which i tncluded in the RIA.
While a Jarge number of small

atentially

e??lyl;shnﬂmuﬂLbe P
al eﬂem rulg, cost Impacts were

o L]
tqynmﬁgw%}ﬂﬂqﬁ on
such establishments, That analysis 1s
Sumrnan gtely in Unit X.B. of
this preamble.

E. Assessment of Benefits

The market imperfection that the rule
is intended to correct is the lack af
information available 1o homeowners
and tenants regarding the putential
health risks aceompanying residential
rentovations that are related to lead-
hased paint. Under the rule, general :
information about riske associated with
lead-based paint will be provided
through the provision of the pamphlet.

The failure of the marketplace to
currently provide this information

means that gwners and oooupants may
not be able to react appropriately to
avoid or prevent such risks. .

This rule will generate direct benefits
by praviding homeowners and tenants
irlormation which they value and
otherwise can acquire oniy throngh
sheir v effore at some eost. Two
appreaches for extimating the benelics
associated with having mfommation aee
discussed in the Repulatory Impact
snalvsis (RIA): a contingent valuation
study, or & study nf the transaction costs
ta buyers and renlers of obtaining
similar Inforrmation. However. an
informaeion base and the associated
accepted analytic methods are not yet
available; thus, the ditect benefits of this
e ace nob-guartified. Nevertheless,
EPA befigues that the information
proviged In the qualilatjve analysis
presented 1 Mhe R4 adequately serves
to (AL St supperl te-Apenty's
decision Lo promulgate thig rale.

EP4 also expects indirest o "Follaw:
ore’ kepelits from the rule. as the partics
to Uhe renovalion iransacticn :
comprehend and use the information il
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the pamphlet. The regulation does not
require ti_]?at the pamphlet be read or that
actions be taken to reduce lead-based
paitil hazards; thos, the extent (o which
lead exposure is reduced depends upon
how transaction participants respond to
the information provided to them by
this rule. Such rezponises will Involve
both costs and henefits. Az discussed in
the RIA. these costs and benefits are
extremely difficalt to quantify becayse
dolng so requires the prediction of
behavicr and the tsolation of the many
factors that influence behavior. Tn any
event, EPA balieves that the henefits of
any [ollow-on activities will sutweigh
their costs, because any such actions
will be tndertaken voluntarily by the
parties to the renovation transaction.

VIIL Rulemaking Record

A record for this final rule has been
established under docket contrel
number " OPPTS-62131." The public
version of this record (which does not
contatn any information ¢laimed az CBI)
1s available for inspection from noan to
4 p.m., Monday through Friday,
excluding legal holidays. The public
record 15 located in EPA’s TSCA Docket
or Nonconfidential Information Center
{MCIC), Rm. NE-B&07, 401 M St., SW.,
Washington, D 20460,

The rulemaking record containg
information considered by EPA in
developing this linal rule, The record
includes: {1] All Federal Repister
natices, (2) relevant support documents,
{3 veports, {4} memoranda and letters,
and {5) hearing transcripts, responses to
comments, and other documents related
to this rulemaking.

Unit IX, of this preamble eontains the
list of docurnets which the Agency
relied upan while developing this final
regulation and can be found in the
docker. ther documents, not listed
there, such as those submtoed with
writlen comnents from interested
parlios. are contained im |he TSCA
Drocket Office as well. A draft af today's
final rule submilled by the
Administrator ta the Office of
Management and Budget for an
ENLEFARETICY review process prior to
publication of the rule ts also contained
in the puldic docket.
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X. Regulatory Assessmend
Requirements

A, Execinjve Oreler [2865

Lnder Executive Order 12866,
entitled Regulatory Planning and
Revlew {53 FR 51735, Octaber 4, 1993),
this is & "significart regulatory action”
subject to review by the Office of
Managernent and Budget [OMB),
because this action may raise novel legal
anct palicy issues arising from the
implementatlon of new statutory
mandates uneder Title TV of the Toxic
Substances Control Act {15 .5.0, 2681-

2692). This acticn was therefore
submitted o OMB for review. and any
changes made during tat review have
been documented in the public racord,
EPA has prepared an economic

analysis of the impact of this action for
rempvation activites, which is
contained in a document eniiled
Regulatory Impact Analysis of Lead-
Eased Paint Hazard Disciosurs
Regulation for Resitlential Rermovations
thereinafter referred to as the RIA). This
document is available as a part of the
public record for this action and iz
summarized in Unil VIL of this
preamble. EPA Finds that the rule will
nat Bave an annual effect on the
economy of § 100 million or more, wiil
not result in major increases in costs or
prices, and 15 not anticipated to have
stgnificant adverse effects on
competition, employment, investment,
of productivity in the relevant sectors.

PA estimates the annual costs to
private entitles w be 382 million and
the anmual costs to government to range
from $2.4 to $4.3 million. These
estimates include costs for rule
famillarization, information disclosure
and obtaining required sipnatures, .
recordkeeping, materials costs and, for
governruent, costs of administratior,
EFA estimates that the provisions of the
rule would add about $2.00 1o $4.00 to
the cost of cachk transaction for each
entity impacted. The average unit costs
per renovation activity is 4 .52

B. Regulatory Flexibility Act

Pursuant to section 605{b) of the
Regulatory Flexibiiey Act (3 U.5.C, 601
el seq.}, the Agency hereby certifies that
this actian will not have a significant
EConomic impact on a substantlal
nurmber of strall entities. Afthoagh
stiall businesses were found o
constitute the preat tajority of alfected
epiities. the estirnaled individual cost
rpacts nf $2.00) to 34.00 oer ransacrion
fe.g., the cost to renovation crnniraclurs.
speciality trade contractors. ar rental
property managers on a per unit basis],
are quuite insignificant. EBA bas
prepared a final analysis of small entivy
inpacts as part of the RIA, which is
surmrmarized in Unit VILDL of this
preamble and briefly discussed here,

As demanstrated in the analysis, all
provigions were carefully crafied m
minimize impacts on all regulated
entitles. Similarly, due to the high
proportion of affected estabiishmenits
represented by small business, the
Agency's review and response to public
camments, particulacly commenrs
relaling to cost estimates presented in
the RIA and which lormed the basls of
the Mexibility analysis, have been
incorporated into the analysis by
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reference. The Regulatory Flexibility
At also requires a statement of the need
for, and chjectives of. the rule to be
provided. This statement appears in
Unit IIT. f thiz preamble, and is also
incorpaorated into the analysis by
reference,

In assessing small business impacts,
EPA first developed an establishrment
profile for each major sector: 31C 15
{Ceneral Contraciors and Crperative
Builders); SIC 17 (Special Trade
Conttactors): SIC 651 (Real Estate
Operators and Lessors); and SIC 653
{Real Estate Agents and Managers). This
prafile indicated that appraximately 30
o 90% of all establishiments ln each
sector fell within the -9 ermnployee size
class, and roughly 98% had fewer than
90 employees. Thus, a substantial
number of small firms are estimated to
be potentially affected by the rule.

‘0 measure the cost impacts of the
tule on these establishments,
tepresentative or model establishments
were designed. These model
establishmenits corresponded to typical
establishments, with respect to number
of employees and annual transaction
volume, in sach affected sector, Since
fransaction activity was reported to vary
widely, a range of transaction volume
was estirnated for each establishment
¥pe-

i or each model establishment, annual
regulatory costs were then caloulated
and compared to annual labor and
cverhead costs. Ratles were computed
for both kigh and low estimates of the
range of transaction activity, In the case
of a multi-trade renovation contractor,
regulatary eosts were found ta represent
from .04 to 0.09 percenit of labor and
cverhead cnsis. In the case of a specialey
trade contractor, impacts were
sormewhat higher. ranging from G321 w0
2.49%. An establishment engaged in
rental propeery Managemnent was
projecied L snstain npacts of 073
1444%,

In developing ihese impact valjos,
ERA waz unable to distinguish in ids
astipmales af rangzction actlvicy how
frequently tFansactinns might take place
1w target houssing as opposed o housing
net subject to the information disclosure
rules. Frether, it was not posstble to
determine how [requently transacticons
pecformed in target housing would he
axclugied from regulatory coverage (eg.,
jobs distarbing less than 2 square feet of
palnted surfaced, For these reasons, the
nurnber of transactions mearporated o
the flexibility analysis may exaggerate
P ramter of iobs zetually subject to
the ule. resulbiceg in impacts which
rriost LEkely owerstate Inue iTnpacts.

Wile a large number af small
cstablishrents will be potentially

affected by the rule, the analysis did not
suggest cast hmpacts to be significant for
such establishments, EPA rocelved a
nmber of conmments relating to the
costs of the rulemaking. hMaost of those
comments centered on a beliel that EFA
underestimated the burden howrs of
{and thereby the costs associated with)
gach transaction. EPA, disagrees with
those commenters’ assertions.
Information EPA collected suggested
that In the ma|ority of affected
transactions, section 406 requirements
could be met as part of a pre-sxisting
process. Information regarding the
lrequency with which more eamplex,
time-consuming scenarios might gcour
suggested that thase circumstances
wld be ip the minotity. Further, EPA
believes the flexibility afforded the
renovator by the rule will be of
particular advantage to contractars who
may foresee difficulties in cammying out
the natiflcation requlrements,

Infarmation refating to this
determination has been provided to the
Chief Counsel for Advocacy of the Small
Business Administration, and is
included in the docket for this
rulemalking.

C. Paperwork Reduction Act

The information coligcton
requirements in this rule have been
submitted for approval to OMB under
the Paperwork Reduction Act (44 TS.C.
3501 et seq}. An Information Collection
Request [ICR) document has been
prepared by ERA (EPA ICE No. 1669.01)
and a copy may be obtained from Sandy
Farmer, OPPE REepulatary Infarmation
Division. U.5. Envivonemental Protection
Agency {2136), 401 M 51, SW.
Washington, DC 20460, or by calling
[202) #G0-2740. The informakion
collection requirenents inthis rule are
nal elfective until OB appraves them.

The collection of information requined
i ihis rake has anoestimnated
recardkeeping burden averaging 6.2
Mmirates por response, and requires 5.7
hours per recordkesper. anoally. These
estimates inciude tine to review
insiructions, search existing data
sontrees, gather and maintain the data
needed, and camplete (he caltectlon of
Infornacic.

Burden roeans the total time, effort, o
financial respurces expended by persans
to generate, maintain, retain, disclose, or
provide informatlon to ar for a Federal
ageney, This inchudes the time needed
ta review instructions; develop, agouine,
install, and utilize technology and
systems [or the purposes of collectlng.
valldating, and verifving informaticn,
processing and mainaining
infoomation, and disclosing and
prividing informatian: adjust the

existing ways ta comply with any

previously applicable instructions and :
requirements; train personnel to be able .
ta respond to a collection of

information: search data sources;

complete and review the collection of
information; and transmit or otherwise
disclose the informatten.

An agency may not conduct or
spansar, and a person is not required to
respond ta a collection of information
unless it displays a currently vatld OMB
control number. The OMB control
nurnbers for EPA's regulations are listed
in 40 CFR part 9. Upon OME approval,
EPA will issue a notice in the Federal
Register to announce OMB's approval
and to make a technical amendment to
include a reference to this approval in
40 CFR. part 9.

Send commenis on the Agency's
accuracy of the pravided brden
estitnates, and any suggested methads
for minirnizitg respondent burden,
including through the use of autamated
collection technigues to the Director,
OFPE Regulatory Information Division,
at the address listed above, and o the
Office of Information and Reguiatory
Affalrs, Office of Management and
Budget, 725 1Tth St NW., Washington,
0OC 20503, marked “Attention: Desk
Officer for EPAL" Include the ICR
number in any correspondence.

. Unfunefed Mandates Reform Act and .
Executive Order 42875

Fursuant to Title II of the Unfunded
Mandates Reform Act, which the
President signed into law on March 22,
1595, EPA has assessed the effects of
thilz regulatory action on State, local,
and tribal povernments, and the private
sector. This action does not Tesulo in the
annual expendlture (In the aggregate) af
$100 million o moce By any Stata, bacal,
o tribal gosernment, ar by anyone in
the private sectar. The costs associated
with this action are described in rhe
Exsrative Creder 12366 section abowve.

I sedddition o the consuleations prior
to proposal, EPA has had several
srlcrmal consultations regartding the
propased rule with some States throogh
the EPA Regional Offices and at
reguiarly scheduled Siate meetings. Mo
significant issues or infarmation wers
identilied as a resule of EPA's
discussion with the States.

T addition, since the issuance of this
rule is pot dlscreticnary, the
intergovermmendal consuliation
provisions of section 204 of the UMEA
and Execative Ordee 12875, cothtled
Erthancing the rmergovernrneniial
Fargeersitip (58 FR 58093, Octaber 28,
19533), o nee apply. The EPA s
required vmder Title 8 of the Toxic
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Substances Control Act {15 1150 2881
2692) 10 pramulgate these regulations.

E. Executive Order 12508

Pursuant to Executive Order 12898
{59 FR 762%, Febroary 16. 1994},
entitled Federal Actions to Address
Environmerntal Justice in Minority
Popuiations and Low-fncorme
Populations, the Agency has considered
environmental justice-related {ssues
with regard to the potential impacts of
this action on the environmental and
health conditions in low-income and
tninerity communities, Recognizing that
lead-based patnt hazard exposure is
more prevalent in those communities,
the Apency has developed a Spanish
language version of the pamphlet and is
seeking partners to investigate its
translation into other languages. The
Agency also requires that the signed
acknowliedgment statements be tn the
same language as the contract it
Accompanies.

F. Execuiive Chrcer 13045

Thiz action s not subject to Executive
Order 13045, entitled Protection of
Children from Environrnertal Health
Risks and Safety Risks (B2 FR 19385,
April 23, 1957). because this action s
it an economically sigmificant
regulatory action as defined by
Execttive Ocder 12866 {see Unic X A,
abovel. This acilon does, however,
address envircnmental health o safety
rizks affecting children, in that this rule
ensures that pwners and occupants of
target housing are provided information
concerning the potential hazards of
irad-based paint exposure before certain
rerovations are begun, and children are
particularly susceptible 1o the hazards
of lead, This information allosys thess
ingeviduats to consider taking
appropriate precauticns Lo aviod
exposure 10 the lkad-contaminared cuasd
and lead-based paint debris 1hat arm
sometines generated during rencvations
cf howsing with lead-based paint. In
[act, ¢hildren oneer the age of 6 are the
primary heneficiaries of this rule, as
wet] as the Agency's overall Lead
Progearm.

XI. Submission to Congress and the
Ceneral Accounting Office

Under 5 U.5.C, 801{a}{1}{A] of the
Adminiztrative Procedure Act [AFPA) as
amended by the Small Business
Regulatory Enforcement Fairness Act of
10688 (Ticle [ of Puk. L. 104-121, 110
Stat. 847, EPA subemitied 4 renort
containing this rule and ather required
infarrmation o the U5 Senate, the L5
Henwse of Representatives, and the
Comptrobler General of rhe United
States prior 1o publication of the rule in

today's Federal Register. This rule is
rot 3 U maor rule” ag defined by §
(.5.C. 804(2) of the APA as amended.

List of Subjects in 40 CFR Part 744

Envirormental protectton, Abatement,
Housing renovation, Lead, Lead- based
paint, Reporting and recordkesping
requirements.

Dated: May 22, 1998,

Carol M. Browner,
Adminisiraior.

Therefore, 40 CFR chapter [ is
amended as follows.

PART 745—AMENDED]
1. The authority citation for paet 745
is revised to read as follows:

Authority: 15 US.C. 2605, 2807, 2681-2692
and 42 U.3.C. 48524,

2. Subipart E 15 added to read as
follows:;

Subpart E—Rasicdential Property

RA=novation

S

74580 Furpose,

T45.81 Effectve date.

74582 Applicability.

T45.43 Definitlons.

74534  Confidenilal business information.
745,85  Information distdbutlon
requirements.

Tah 55  Recordkesping requireinents.
T43.87  Enforcement and inspections.
74588 Acknowledgment and certification

statemienils.

Subpart E—Residentlal Property
Renavation

5745 B0 Purpoze,

This subpart contains ceguelations
developed under Title IV (156 150,
2081-2682) of the Toxic Subsiances
Concerd Act and applies g atl
ranovalions of larget houskng pecformed
for campenzation Fhe purpose of this
subpart 13 to require each person who
pocforms o renevatson of target housing
for cornpensarion 10 provide a leac
hazard information parmphiet o the
ewner and cooupant of such houslng
priar ta commencing the renovation.

§745.91 £Hective data.

Tha eequirernents in this subpart shall
take effect on June 1, 1459,

§745.82 Anpllcabliity.

{a} Except a5 pravided in paragraph
() of this section, this subpart applies
ta all rencvatlons of target housing
performed for compensation.

iy This subpart does not apply o
renovation activities that are limlted o
the following:

(1) Minor repair and maintenance
activities [including minoc electrical

work ated plumbing} that disrupl 2
syuace feet or less of painted surface per
component.

{2 Emergency renovation operations,
{3) Renovations in target housing in
which a written determination has been
made by an inspecter (certified pursuant
to etther Federal regulations at §745 226
or a State or Tribal certification program

authorized pursuant to § 745.324) that
the componenis affected by the
renovation are free of palnt or other
surface coatings that contain lead equal
to or in excess af 1.0 milllgram per
square centtmeter or 0.5 percent by
weight, where the renovater has
shtained a copy of the determination,

§74583 Definlicons.

Fuor purposes of this gart, the
definitions in § T45.103 as well as the
fallawing delinitions apply:

Administrator means the
Administrator of the Envirenmental
Frotection Agency.

Erpergency renovation operations
means renovation activities, such as
operatlans necessitated by non-routine
failures of equipment, that were not
planned but tesult from & sudden,
unexpected event that, if not
immediately attended to, presents a
safety or public heatth hazard, or
threatens equipment and/ or propetty
with significant darmage.

hulti-family housing means a housing
property consisting of more than Four
dwelling units. ’

Pamphiet means the EPA pamphlet
developed under seciion 406(a) of TSCA
for use in complying with this and orther
rulemakings under Title IV of TSCA and
the Residential Lead-Based Paint Hazard
Reduction Act. ar any State or Tribal
parmnphlet approved by EFA pursaant ta
40 CER 745,326 that is develaped far the:
same purpose. This includes
reproductions of the pamphlet whert
copied in full aad witkoat revision oe
delelion of materiat lfom the pamphlet
jexcept [or the addition or revision of
State or local stuwees of information).

Parson means any natural oo judicial
person incloding any individual,
corporation, partnership, or associatlon:
amy Indian Tribe, State, or political
subdivision thereol: any inerstate body:
and any department, agency, or
instrumentality of the Federal
Government.

Renovation means the modification of
any existing structure, or portion
thereaf, that restlts ln the diswurbance of
painted surfaces. unbess that activity 1%
perfurmed as part of an abatement as
defined by thiz part (40 CFR 745.223).
The term rencvation includes (bun is oot
limite ta): the remaoval or modlfication
of paintexl sarfaces or paintel
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components [e.g., modification of
painted doors, surface preparation
activity {such as sanding. scraping. ar
other such ackivitles that may generate
paint dust)]; the removal of largs
structures (g.g., walls, ceiling, large
surface replastering, major ve-
plumbing}; and window replacement.
Renovator means any person who
perferms for compensation a renavation.

§715.84 Confidential buginoss
informatfon,

(a) Those whe assert a confidentlatity
clalm for submited information must
provide EFA with two coples of thelr
submission, The first copy must be
complete and contain all information
being claimed 23 confidential The
second copy must contain only
information naot clairned as confidential,
EPA will place the second capy of the
submission In the public file,

(b} EP4 will disclase information
subjeet to a claim of confidentiality only
to the extent permitted by section 14 of
T3CA and 40 CFR part 2, subpart B, If
a person does not assert a claim of
canfidentiality for information at the
time it is submitted o EPA, EPA may
make the information public without
further notice to that person.

§745.85 Inlormation distribition
ragquirementis.

(a) Renovations in dwelling vnits. No
toare than B0 days before beginming
renovation activilies in any residential
dwelling unit of target housing, the
renovatar shall;

{1} Provide the owner of the unit with
the pamphlet, and comply with ane of
the following:

(i} Obtain, from the cwner, a written
acknowledgroent that the owner has
received the pamphlet.

(i) Obtain a certificate of mailing at
ieast T days prior to che cenovation,

i2) In ackdatinm 1o the requiremetts in
pacagenph B0 of this section. if the
envener dors not occupy the dwelling
nnit, provide an adull occupant of the
urtit with the pamphiet. and comply
wilh one of the fullowing:

(il Dbtain, fernmm the adult ocoupani, «
written acknopwledgmenr that the
accugrnd has received the pamphlet; or
certify lnariting that a pamphlet bas
been dedivered to the dwelling and that
the renovator has been unsuccessful in
obtaining a written acknowledgrocnt
from an adult accupant Such
certilication must include the address of
the unit undecgaing renovation, the date
and methad of delivery of the parnphlet.
rarnes of the persans delivering the
parnphilet, ceason for lack af
acknowledgroent (e.g., accupant refuses
1 sign, he adult cocupant availabla), the

signature of the renovator, and the date
of signature,

(i} Obtain a certificale of malling at
leasy 7 days prior to the renovation.

(b) Renovations in common areas. No
more than 60 days before beginning
rengvation activities in cammon areas of
multi-family housing. the renovator
shajl:

(1} Provide the owrer with the
parnphlet, and comply with one of the
following:

{i} Obiair, from the owrner, a written
acknowledgment that the owner has
received the pamphler.

(15} Obtain a certificate of matllng at
least 7 days prior to the renovation,

(2] Natify in writlng, or ensure written
notification of, sach unit of the multi-
family housing and make the pamphlet
available upon request prior to the start
of renovation. Such notification shall he
aceomplished by distributing written
natice to each affected unit, The notice
shall describe the genaral nature and
locations of the planned renovation
activities; the expected starting and
ending dates; and a statement of how
the accupant can obtain the parmphlet,
at ng charge, from the renovator,

(31 Prepare, sign, and date a staternent
describing the steps perfarmed to notify
all prcupants of the intended renovation
activities and to provide the pamphlet,

{4] If the scope., locations, oe expected
starting and ending dates of the planned
Fencvation activities change after the
initial notification, the renovator skall
provide further written notiflcation to
the owners and ocoupants providing
revized informnation on the ongoing or
pianned activities. This subsequent
natiffcation must be provided before the
renovaror initiates work beyond |hat
whith was described In the original
notice,

[ Weirren atknow.l'edgmt‘-nt. Sarnpla
Banguage for such acknowledgmenrs (s
[rrovidedd in § 74588, The writren
acknowkedgmenis required in
varagraphs (@l (11{i), (@020, and {b)e1) (0
rf this section shatl:

[8) Imgbude a statement recording the
OWrEEr OF QCCLUHNE'S name and
acknowledying receipt of the pamphlet
prior to the start of repovatian, 1he
address of the unit underpoing
renovarion, the slynature of the pwner
or occupant as applicable, and Lhe date
of signature.

{£} Be either a separate sheet or part
of any written contract or service
agreement for the renovation,

(33 Be written in the same language as
the: text of the contract or agreement for
ihe renovation or, it (he caze of noe-
owiner cocupied target housing, in the
same language as the lease or rental
agreernent or the panyphlet,

§745.86 Racordkesping raquiremenis.

{a) Renovators shall retain and. if
requested, make availzble ta EFPA all
recards necessary 10 demonsirate
compliance with this subpart for a
period of 3 vears following completion
of the renovation activities in target
housing, Thig 3-year retention
raquirement does not supersede lomger
obligations required by other provisions
for retaining the same documentation,
in¢luding any applicable State or Tribai
laws or regulations.

(b} Records that rmust be retained
pursuznt t¢ paragraph () of this section
shal| include fwhere applicable):

(1] Reparts certifying that a
determination had been made by an
inspector {certified pursuant 1o either
Federal regulations at § 745,226 or an
EPA-authorized State or Tribal
certification program) that Jead-based
paint is niot present in the area affected
by the rencvation, as described In
§745.82(b) (vi).

(2) Signed and dated
acknowledgments of receipt as
desceibed in § 745.85(a) (1)(i). (a) (2)(1),
and BN

{3} Certifications of attempted
dellvery as described in § 745.85(a) (2) (i}.

{4] Certificates of mailing a5 described
in § T45.85(3) {1}(14), {a)(2) (ii}, and
(b) [1){id).

(8] Records of notification activities
perfermed regarding common area
tenevations, as described in
§T45.85(b)(2) and (4].

§745.87 Erforcement and inspactians,

() Failure or refusal to comply with
any provision of this subpart is a
violation of TSCA sectjon 409 (15 U.5.C.
2683},

(b Failure or refusal to establlsh and
malitain recards or 10 make availabde or
Perhit access (o or fopying of records,
as required by this subpast. is a
violation of TSCA sectiony [3 and 400
13 UL5C 26814 and 2689).

(€] Failure or refusal to permit entey
ar ispection as required by 40 CFR
TA5.8T and TSCA section t1 15 LL5.C
26101 is a viclation of sectlons 13 and
408 113 US.C. 2614 and 2689,

{d) Viclators may be subject ta civil
and criminal sanctions pursuant to
TECA section 16 (15 5.0, 2615) for
each viclation,

{2} EPA may conduct inspections and
izsue subipoenas pursaant Lo the
provisions of TSCA sectian 11 (15
U.5.C. 26100 ta ensure compliance with
this subpari,

§7a588 Acknawledgment and
cerificallon stataments,

Wl} Acknowledgment siatement. As
required under § 74585 (31},
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acknowledgments shall include a
staternent of receipt of the pamphlet
prior to the start of renovation, the
address of the unit undergoing
renovation, Lhe signature of the owner
of g¢ecupant as applicable, and the date
of signatute.

(2] Sample acknowledgnrent
language. The following 1s a sarnple of
language that could be used for such
acknowledgments:

[ have recelved a copy of the pamphlet,
Frotect Yoor Family From Lead In Your
Home, informing me of the potential
risk of lead hazard exposure foam
rencvation activity to be performed in
nyy dwelling unit,  received this
pamphlet before the wark began.,

Prirted Mame and Signature

Darte

Urnit Address
() (1) Certification of atternpied
deltvery, When an cocupant is

unavailable for sipnature or refuses to
sign the acknowledgment of receipt of
the pamphlet, the renovator is permied
(per § 7458542 o certify delivery
for each instance, The certification shall
include the address of the untt
undergoing renpavation, the date and
method of delivery of the pamphlet.
names of the persons delivering the
pamphlet, reason for tack of
acknowledgment {e.g. ccoupant refuses
to sipn, no adult occupant available), the
sigrature of the renievator, and the date
of signature,

(2) Sample cerification language, The
lollowing is a sample of language that
coufd be used under those
circurmstances)

(i} Unavailable for signature.

I certify that { have made a good faith
effort 1o deliver the pamphlet, Protect
Your Family From Lead i Your Home,
to the untt listed below at the dates and
times indicated, and that the ocoupant
refused (o sign the acknowledgment. 1
further certify that I have left a copy of
the pamphlet at the unit with the
oCeupant.

Prirted Mame and Signature

Dale

Unit Address

Anternpied delivery dates and timaes:

(i} Refusal o sign.

[ cestify that 1 have made a good faith
effort to deliver the pamphlet, Profect
Yoo Family From Lead In Your Home,
to the unit listed below, and thal the
accupant was unavailable o sign the
acknowledgment. 1 further certify that J
have left 2 copy of the pamphlet at the
unit by sliding it under the door.

Printed Name and Signature

Date

Unit Acldress

Atternpted delivery dates and fimes:

|[FR Dhoc. 98-14437 Filed £-28-98; &:45 am}
BILLING CODRE 8500-50-F
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{FR Dac. 047974 Filed 4-7-04; 5:45 am)
BILLING GODE 8580-50-3

ENVIRONMENTAL PROTECTION
AGENCY

40 CFA Part 745
[OFPT-20030061; FRL-7341-5]
RIN 2070-AD031

Lead; Nalificatlon Requirements for
Lead-Based Paint Abatement Activitles
and Tralning

AGENCY: Environmental Protection
Agency [EFA).
ACTION: Final rule.

SUMMARY: Under the authority of section
407 of the Toxic Substances Control Act
(TSCA), as amended by the Residential
Lead-Basad Palnt Hazard Reduction Act
of 1952, also known as “Title X (ten),”
EPA Is issuing this final rule to establish
ootification procedures for certified lead
abatement professionals conducting
lead-based paint abaternent activities,
and accredited training programs
providing lead-based paint activities
ocourses, Specifically, this rule
establishes the procedures that must be
used to provide notification to EPA
prior to the commencement of lead-
based paint ahatement activities. This
rule alsa establishes provisions that
require accredited training programs to
notify EPA under the following
conditions: Prior to providing initial or
refresher lead-based paint activities
training courses; and following
cornpletion of lead-based paint activities
training courses. These notification
Tequirements are necessary to provide
EPA complianca monitorieg and
enforcement personnel with information
necessary to track lead-hased paint
abateraent and training aclivities, and to
prioritize compliance inspections. This
rule will help to prevent lead poisoning
in children under the aga of E%}r
supporting EPA’s implementation of the
mendate in Title X to ensure that Jead
professionals involved In Inspecting,
assessing or removing lead-based paint,
dust or soil are trained and certified to
cenduck these activities. This rale
applies only in Statos and Tribal areas
that do not have authorized programs
pursuant to 40 CFR 745,324,

DATES: This final rule iz effactive on
hay 10, 2004,

FOR FURTHER INFGRMATION CONTACT: For
ganaral information contace: Barbara
Cunningham, Director, Enviranmental
Asgistance Division [T408M), Ofice of
Follution Prevention and Toxics,

Environmental Protection Agency, 1200
Pannsylvania Ave,, NW., Washington,
DC 20460; telephone oumber: (202)
554—1404; e-mail address: TSCA-
Hotline@epa.gov,

For technical information comtack:
Mike Wilson, National Progeam
Chomicals Division (7404 T), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
D 20480; telephone number: [202)
566-0521; 8-mail address:
wilson. mikedlepn pov,

SUPPLEMENTARY INFORMATION:
I General Information

A. Does this Action Apply to Me?

You may be potentially affected by
thiz action if you operate a training
program required to be accredited under
40 CFR 745,225, or if you are a firm
which must be certified to conduct lead-
based paint abatament activities in
accordance with 40 CFR 745226,
Specifically, the procedurs for
notification of the commencement of
lead-bazed paint abatement activities
applies to the certified firm conducting
lead-based paint abatement activites.
The procedura for notification of fead-
baszed paint activities training courses
appliss to the training manager of an
aceredited training progeam. Thiz rule
applies only in States and Indian Tribez
that do net bave authorized proprams
pursuant to 40 CFR 745,324, For further
information regarding the autherization
status of States and Indfan Tribes
contact the National Lead Information
Center (NLIC) at 1-800—424~
LEAD(5323). Potentially affacted
categories and antities may include, but
are not limited to:

¢ Lead abatement professionals
(NAICS 562910} firms and supsivisors
sngeged in lsad-based paint activities

+ Training programs (NAICS
611518); tralning programs providing
training services in lead-hased paiat
activities

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit counld also
be affected, The North Ametican
Inndustrial Classification System
(MAICS} eodes bave been pravided to
asslst you and others in determining
whether or not this action applies to
certain entities, To determing whether
¥ou or your business is affected by this
action, you should earefully examine
the applicability provisions in 40 GFR
part 745. If you have any questions
regarding the applicability of this action
Lo a particular entity, consult the

technical person listed undarFoR
FURTHER MFORAMATION CONTACT.

B. How Can I Get Additional
Infermation, fncluding Copies of this
Document or (Mher Reltied Docuiments?

1. Docket, EPA has established an
oficial public docket for this action
under decket identification (ID) number
OPPT-2003-0061 [legacy number
OPPT—62165). The officizl public
docket consizts of the dormments
spacifically referanced in this action,
any public comments received, and
other information related to thiz action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information [CRI)
or other information whose disclosure s
reatrictad by statute. The official public
docket is the collection of materials that
ig available for public viewing at the
EPA Docket Center, Rm. B102—Reading
Epom, EPA Wast, 1301 Constitution
Ave., NW. Washinpton, DC. The EPA
Docket Center is open from 8:30 2.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays, The EPA
Duocket Center Reading Room telephona
number i9 (202) 566—17 44 and the
telaphone number for the OFFT Dockat,
which is located in EPA Dockat Conter,
iz (202]) 566-0280,

2, Elactronic aecess. You may obtain
electronie copies of this documaent, and
certain other related docoments that
might he avaiiable elactronically, from
the EPA Intarnet Home Page at hitp://
wivi.epo.povy, To aceess this document,
on the Home Pape zelect “Laws and
Eepulations,” *Regulations and
Proposed Rules,” and then look up the
antry for this decument under
tha“Federal Register—Environmental
Documents.” You can aiso po directly to
the Federal Register listings at Atfp://
www.epa.gov/fedrestrs, A frequently
updated electronic version of 203 CFR
part 745 is available at AfRp.//
WWW.JCCRSS. gpa gov/nare/ofr!
efrhtrml_00/Tile_40/48cfr745_00 ftm{, a
beta site currently nnder developiment.
To access Infarmation sbout lead-based
paint and the Lead Program, po directly
to the Home Page 2t hitp-//
www.apa. gov/lead.

An electronic version of the public
docket is available throngh EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http:/www.epo_ goviedocket!
o submit or view public comments,
access the [ndex listing of the contents
of the official public docket, and to
access those documents in the public
dackel that are available electronically.
Although not a1t docket materials may
be avatlahle electronicaily, you may still
access any of the publicly available
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docket materials through the docket
facility 1dentifiad in Unit 1.B.1. Once in
the system, select “search,’” then key In
the appropriate docket ID number.

II. Introduction

A. What is the Agancy’s Authority for
Toking this Action?

EPA is issuing thiz final rule under
the guthority of TSCA section 407, 15
1.5.C. 2687, Section 407 states that
regulations of the Adminisirator under
Hubchapter IV of TSCA shall includa
such recordkeeping and reporting
requirsments as may be necassary to
ensure effective implementation. ERA
regulations under Subchapter IV of
TSCA include lead-based paint
activities regulations, which this final
iule amends, codified at 40 CFR part
745, subpart L.

B. Why is the Agency Taking this
Action?

The requirements in this final ruls
provide EPA compliance monitoring
and snforcement personnel with
information necessary to track lead-
based paint abatament and tralning
activities, and to prioritize compliance
inspections. The objective of the nale is
to ensure that a workforce of qualified
and properly trained Brns and
individuals can assist in the elimination
of hazards associated with lead-based
paint. Providing a quality workforce of
this type will ensure that individuals
and ffrms will conduct lead-bazed paint
activities in a way that safeguards the
enviromment and protects human
health, specifically, the health of
building ccoupants (especially children
under & years of age) and the workers
themselves,

. How Does this Action Fit into EPA's
Creral! Lead Program?

The Residential Lead-Based Paint
Hazrard Reduction Act of 1982 [Title X)
amended TSCA by adding a new Title
1V, Several sections of Title X directed
EPA to promulgate regulations aimed at
fulfilling the purposes of Title X. These
include TSCA section 402, Lead-Based
Paint Activities Training and
Certificalion, which directs EPA to
promulpate regulations to govern the
training and certification of individuals
engaged in lead-based paint activities,
the scereditation of training programs,
and the establishment of standards for
conducting lead-hased paint activities.
TSCA section 404 requites that EPA
estahlish procedures for States seeking
Lo establish thair own programs for tead-
based paint activities. Op August 29,
1956, EPA promulpated a final ruls
under TSCA sections 402 and 404 titled

Lead: Beguirements for Lead-Based
Paint Activities in Target Housing and
Child-Occupiad Facilities (61 FR 45778].
The rule iz codified at 40 CFR part 745,
subparts [.and {,

One of the standards EPA developed
for performing lead-based paint
activities, codified at 40 CFR
745.227(2)(4}, requires notification to
EPA prior to the commencement of
lgad-based paint abatement activities in
a resjidential dwelling, or child-
oceupied facility, or as a result of a
Federal, State, Tribal, or local ozder.
However, 40 CFR 745.227(0)(4] did nct
detail specific notification procedures.
This final rule Includas such
procedures.

This final rule also requires trainiag
programs accradited under 40 CFR
745.225 to notify ERA prior to providing
initial and refresher lead-based paint
activitles courses and to provide certain
information after the completion of a
training course. Currently, accradited
training programs are asked to
voluntarily notify EPA prior to offering
a lead-based paint activities course. To
provide consistency in this reporting,
this Ainal rula claarly defines the
information needed by the Agency and
when it must be provided.

The notification requirements for
lead-based paint abatement activities
and training courses in this final rule
will asgist significantly in the
implementation and enforcament of
lead-based paint activities regulations
codified at 40 CFR part 745, subpact L.
The notification provisions will help to
azsure compliance by facilitating
cbeervation of abaternent activities and
training by EPA compliance monitoring
and enforcoment personnel.

B. Summary of Propased Bule and
Public Comments.

On January 22, 2007, EPA jssued a
propesed tule (66 FR 7208) (FRL-6764—
7} seeking to astahlish notification
procedures, in those States and
Federally recognized Tribal
jurisdictions without authorized
programs, for certifled lead abatement
professionals conducting lead-based
paint abatement activities, and
aggrodited training programs providing
lead-based paint activities courses.
Specifically, the proposal introduced
pracedures for providing notification to
EPA prior to the commencement of
lead-based paint zhatement activities,
The proposal alse inroduced provisions
which would require accredited training
programs to natify EPA under the
following conditions: (1) Prior to
providing lead-based paint activities
training courses; and (2] following

completion of Jead-based paint activities
training courses.

In responsa to the proposal, EPA
recaived 11 comments, The largest
number of responses was recelved from
traingrs and public educators (5 of the
responses). Other commenters included
government agencies (2 of the
FespORses), 4 representative of a
municipality, and a national
organization representing demolition
contractors. A summary of all comments
received, and EPA’s respenses, may be
found 10 the Response to Comments
decument which s available for public
review in the TSCA Docket for this
ruiemaking (see Unit LB.).

The majarity of the comments raised
cencerns reparding the time perieds
allatied for notification of both lead-
based paint abatement activities and
associated training. Specific areas of
concern included: (1) Time period for
initial notification; (2) time period for
notification of delayed start date; (3)
time pericd for notification of
cancellation or other significant
changes: (4) emsrgency notiffcation
requirernenis; [5) which businesses
nest provide notification and who roust
sign the notification; and (6) purpose
and use of information collected. Major
gomments are dizcussed in Unlt 1., and
remaining comrments are discussed In
the Response to Comments document,

I, Final Exle Provisions

A, What are the Reguirements for
Notffication of Leed-based Point
Abatement Activilies?

This final rule requires firms cettifiad
under 40 CFR 745.226 to provide
notification to the Agency prior to
conducting lead-based paint abatement
activities. The oripinal notice must be
revceived by the Apency at least 5
busziness deys prior to the start of lead-
based paint abatement activities. An
ahbreviated notification pariod is
provided for lead-based paint abatemant
actvities conducted in response to an
elevated blood lead level (EBL]
determination and/or a Federal, State,
Tribal, or local amargency abatement
order, where the fizm is vnable to
comply with the standard notification
period due to the necessity for an
cxpediticus response o such event. If
lead-hased paint abatement activities are
expectad (o begio on a date other than
that specilied in the original notice or if
thg other reported information changes,
an updated notice is required. The
notice must include the following:

1. Notification type [original, updated,
cancellation}.

Z. Date when lead-based paint
abatemenl activities will start,

.
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3. Date when lead-based paint
abatement activities will end
(approximation using best professional
judgement),

4. Firm’s nama, EPA certification
oumber, address, telephone number.

5. Type of huilding (s.g., single family
dwelling, multi-family dwelling, child-
occuplied facilities) onfin which
abatement work will be performed,

6. Property name (if applicable].

7. Property address incfudi
apartment or unit number(z) (i
applicable) for abatement work.

&. Documentation showlng evidence
of an FBL determination or & copy of the
Federal/State/ Tribal/local emergency
abatement order, If using the
abbreviated tima perigd,

9. Mame and EFA certification
number of the project supervisor,

10. Approximate square footage/
acreage ta be abatad,

11. Brief description of ahaternent
activities {0 be porformed,

12, Neme, titls, and signature of the
representative of the certified firm who
preparad the notification,

Netification must be accomplished
using any of the following methods:
writtan notification, or electronically
using the Agency's Central Data
Exchange (CDX). Writtan notification
can be accomplished using either the
sample form titled Notification af Lead.
Bosed Foint Abatement Acihvities or
similar form containing the required
information, All written notifications
aust be dalivered by U5, Postal
Service, fax, commercial delivery
service, or hand delivery.

B. What arg the Requirements for
Notification of Lead-based Paint
Activitios Training?

This final mle requires training
programs accredited wnder 40 CFR
745.225 tq provida notification to the
Agency prior to conducting lead -based
paint activities courses, The ariginal
notice must be received by the Apnancy
at least 7 husiness days prior to the start
of a lead-based paint activities course.
An updated notice is required if tha
starting date for a lead-based paint
activitigs course is changed ta a date
other than that specified in the original
notica or if the other reparted
informat{ion changes. The notice must
[nclude the following:;

1. Notification type (original, update,
cangellation).

Z. Training program name, EPA
zcergditation number, address, and
telephone number.

3. Courze discipling, type (Initial/
refreshar), and the langeage in which
instruction will be given.

4. Datels) and time({s] of training.

5. Tralning location{s) telephone
anumber, and addrass,

6. Frincipal instructer’s name.

7. Training manager’s name and
signature,

raining programs most alse provide

naotice to the Agency followiog
completion of 2 lead-based paint
activities eourse, Thiz notice must be
provided to the Agency within 10
business days of course completion.
This notice must include the Ecglnwing;

1. Traini ogram rame, EPA
accreditatilljlg Eflmber. address, and
telephone number.

2, Course discipline and type (initialf
refrasher).

3. Data(s] of training,

4. The following iuﬁnrmaﬂun for each
student whao took the course:

4. Name.

b, Address,

. Date of birth,

d. Course completion certificate
nomber,

. Course tast score,

f Training manager's name and
signature,

otification must he accomplished

using any of the fn]lowin]g methids:
Written notification, or e ectronically
uslng the Agency's Central Data
Exchange (CDX). Written notification of
lead-based paint activities course
schedules can be accomplished by using
either the appropriate sample form
provided by EPA or a similar form
containing the required information. ali
written notifications must be deliversd
by U.S. Postal Service, fax, commercial
delivery service, or hand delivery,

. What Changes Were Made in the
Finol Aule?

In light of the public’s comrents,
EPA hag parefuily reviewed the
proposed ralemsking and has mada
certain modifications in the final rule,
The following is a brief description of
the most significant changes adopted in
response to public comment on the
Froposal. Further information regarding
comments recaived or EPA’s response
can be reviewsd in the Response
Cornments document available for
public review in the public docket
described in Unit LB.1. With the
exception of these and additional minor
editorial changes, the final rule is as
proposed on January 22, 2000, The
following discussion describes the
changas,

1, Time period for initinl ohatement
notification. EPA received comments
sXpresging concern that the proposed 10
business day initial potification may
hamper some abatement pracesses,
including the ability of lead abatemeant
firms 1o respond quickly to werk
demands.

Upon review, EPA has modified the
initial notification period. The final ruie
includes a 5 business day init{al
notification period for lead-based paint
abatemant activities. EPA belisvas that
the 5 business day natification period
adequately addresses the concerns of
the commenters while praviding EPA
with encugh tima to enable enforcement
and compliance assistance perscnnel to
adequate?y overses Abatement activities,
Specifically, a 5—day notification period
provides EPA sufficient time ta perform
activities such as processing the
notification, making a determination of
whether a compliance {nspection 15
needed, preparing a trave
authorization, providing & pra-
ingpection notification, performing a
proliminary cmnei)li&uce review, and
com];!eﬁng travel arrangemnents.

2. Time perfod for notification of
delayed start date. EPA received
comments regarding the proposed
raguirerment that, if the project start date
was to be delayed, notification would be
provided to EPA 2 business days prior
to the original start date. A commenter
pointed cut that it would be impossible
1o provide notification to EPA 2
business days prior to the original start
date if izsyes regarding commencement
of work arose on the day that work
beging (6.g., lack of access to the work
gite). :

EPA agrees that circumstances can
arise on the project start date which
delay work. Therefore, the final Tule
requires that nptification of delayed
lead-based paint abatement start datas
be received by EPA oo or before the
original start date,

3. Time period for notification of
cancellution or other significant
changes, EPA received comments
rogarding the propuosed requiremant
that, whern abatement activities are
canceled or other significant changes
coour, EPA be notified 2 husiness days
prior to the originai start date. The
commeanters pointed out that jb is
impossible to update EPA regarding
significant chanpes to the abatemeant
project % days before the start date whan
the changes occur d“i'isptha project.

Upon oI raview EPA aprees that
providing cancellation or updated
information 2 business days prior to the
origioal start date in some cases cauld
prove impossible. Therefore, the final
regulation requires that ootification of
cancellation of lead-hased paint
activitigs be received by EPA on or
before the original start date, In
addition, any other required information
updates must be received by EPA on or
befora the ariginal start date, and whers
wark has begen, within 24 hours of the

chanpe.
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4. Ceriffrad supervisor’s pignature on
the notifieation, A commenter asked
why a certified supervisor must sigo an
abaterment notification.

EPA has an interest in verifying that
the project will be overseen by a
certified supervisor as required by the
regulation; however, on re-examination
in light of the commenter's quastion,
EPA believes that the notification itself
need not be signad by a certified
supervisor. EPA has modified the
requirement in the final rule to indicate
that a representatlve of the fitm may
sign the notification document, EPA
alzo addad a requirement that the name
and eertification number of tha
supervisor pvarsesing the project be
included in the notification.

5. Time pedad for initial training
notification. EPA Teceived a comment
regarding the time period for initial
training notification. The commenter
axprassed concern that a 10 business
day notification could hamper tha
ability of firms and individuals in the
lead-based paint abatemwent feld to
phtain training quickly.

EPA is concerned that the propused
10 business day notification period
could prevent individuals from
obtaining timely Jead-hased paint
actvities trainiog. The final rule is
modified to include a 7 husiness day
Initial netification period for lead-based
paint activilies fraining. This
natification period provides EPA time to
pecform activities such as: Processing
the notification, making a determination
of whether a compliance inspection is
needed, praparing a travel
authorization, providing a pre-
inspection notification, performing a
praliminary compliance revigw, and
completing traval arrangsments. This
notification period differs from
abatement hacause compliance
personnel often phserve training in its
gntitety which necessitates an early
arrivat, whereas they will routinely
monitor omly a portien of an abatement
project.

6. Sindent information. EPA received
a comrent that a student's date of birth
should be provided to EPA following
Iraining rather than their social security
number. The commenter stated that
trainees are often raluctant to provide
valid social security numbers, and
believes that a date of birth would be as
reliahle an indicator of the student's
identity as their social security number.

EPA agrees that a student’s date of
birth in conjunction with other required
information is a relisble indicatoe of tha
student’s identity, Therefore, the final
regulation elimninates the requivement
that raining programs provide student's
sociat security mumbers and instead

requires that a student’s date of birth be
raported,

7. Requirement to foffow g-mail
notification with wrillen retification.
EPA recofved comments regarding the
requirement to follow g-mail
notification with written notification,
Tha commenters indicatad that e-nail
notification should ba sufficient, and
that a follew-up writtan notification
would be redundant and increase the
paperwork burden of both government
and industry,

EPA plans to use its Central Data
Exchange (CDX) to receive electronie
nolification submitted to satisfy the
requirements of this regulation. One of
the basic purposas of the CDX systemm i3
ta provide a method of electronie
signature verification, which eliminates
the need for a fellow-up written
notification after an e-mail notification
is provided. Therafore, whera a
submission 1s provided electronically
via the Apency's CDX system, follow-up
written notice is not required.

B. Ability ta use othar forms if
information is the same. EPA received
comments regarding the use of forms,
other than the sample forms developed
by EPA, containing the information
specified in the proposal. Both
commenters suggest EPA minimize
respondent burden by allowing the use
of other forms as long as they provida
the same information required under the
EFPA rule,

EPA agrees that allowing altemative
forms can reduce respondent burden
and agrees that other forms should he
allowed to be used if they contain the
information required by EPA. The fnal
rule allows the use of alternative forms
that contain the information required by
EFPA.

8. Terminalogy. EPA received a
comment that the use of the terms
“project start date’ and “nriginal start
date” were confusing.

EPA agreed and introduced new terms
and definitions for *start date”” and
*start date provided to EPA™ which
clarify thess requirements, In addition,
EPA removed the definition of “lead
ahatement professicnal” because the
terin was not introduced in Lhe
repulatary text.

D. How Da 1 Obtein Notificetion
Instrucktons and Sample Forms?

Instructions and sample forms can ba
abtained from the National Lead
Information Center at 1-800-424—
LEAD[5323), or on the Internat at
hitpfiwww.epa gavilend.

V. Statwtory and Execukive Order
Reviews

A. Exeentive Order 12866

Under Executive Order 12866,
entitled Regulafory Planning end
Review [58 FR 51735, October 4, 1993],
it has been determined that this final
rule is oot a “significant regulatory
action” subject to review by the Office
of Management and Budget [OMB)
under Executive Qrder 12866, because
this action does not meet any of tha
criteria for a “significant regolatory
action” under section A(f) of Executive
Order 12868,

Tha costs for the first year of
implementation are estimatad to be
approximately $440,000, decreasiog to
an average annual estimated cost of
approximately $395,000 in subsequent
years, For additicnal information sbout
these estimated costs, please refer to the
dosument titled Information Collection
Bequest (IGR) Supporting Stoterment for
a Proposed Addendum to EPA ICH No.
1715 titled TSCA §402/404 Troining
and Certification, Accreditation, and
Stendards for Lead-Bosed Paint
Activities (hereinafter the ICR
Addendurm (EPA ICR No. 1715.03)). -
This document, identified as EPA ICR
Ng. 1715.04, is an addendum to the
axisting ICR. A copy is available in the
public docket described in Unit LE.1.

5. Poperwork Reduction Act

The nformation collection
requirements contained in this final rule
have been approved by OMB under the
Papoarwork Reduction: Act [PFRA) 44
U.5.C. 3501 &t seq., and assigned OME
control pumber 20700155, A copy of
the Information Collection Request (ICR)
dogumnent [EPA ICR No. 1715.05) has
been placed in the public docket
deseribed in Unit LB.1.

The information requirements
contained in this rals are not effective
antil promulgation and OMB approval,
which is represented by a currently
valid OMB conlrol number. An Ageacy
rnray not conduct or sponsor and a
persan is not required to respond to a
collection of information subject to
OMB approval under the PRA unless it
displays a corrently valid OMB control
rumber, The OME contral numbers for
EFA’s regulations in Title 40 of (ha CFR,
after initial i:uhli::atinn in the Federal
Register and inclusion on the callection
instruments, are maintained in a Jist at
47 CFR part .

The final rule contains the following
information collection requirements
subject to the PRA that impose
paperwork burdens: {1) Reading and
interpreting the final rule; {2) the
notification of 1ead-hased paint

PN
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abatement activities; (3) the notification
of lead-based paint activities training
courses; and (4) the notification
following cormpletion of lead-based
paint activities training courses, The
total paperwork burdens are estimated
to be 21,254 total hours for the frst year
of implementation, and 19,048 hours
anpually in subsequant years,

Under the FRA, “burden’” means the
total time, affort, ar financial resources
expended by persons to generate,
maintain, retain, disclose or provide
information to or fur a Federal Agency.
This includes the time neaded to review
instruciions; develop, acquire, install,
and utilize technology and systems for
the purpases of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and previding information;
adjust the existing ways to comply with
any previously applicable instructions
and requirgments; train persqonnal to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
Information; and transmit or otherwize
disclosze the information.

. Begulatory Flexibifity Act

Purzuant to section 605 (k) of the
Regulatory Flexibility Act (RFA) (5
L.5.C. 601 et seq.}, EPA hereby certifies
that thiz action will not have a
significant economic impact on a
substantial number of smal) entities,
The factual basis for EPA's
determination, which i3 summarized
here, is based on the small entity impact
analysis preparad as part of the
Repulatory Impact Analysis (RIA} for the
1996 Lead Abatement Training and
Cartification Final Rulg (61 FE 45778).
EPA assessed the potential srall entity
impacts of the notification requirement
that was contained in the 1996 fina) rule
as part of the economic analysis that
was preparad for that rulemaking. a
copy of which is available {n the public
dacket described in Unit LBE.1. In
addition, EPA has estimated the impacts
of the procedural requiraments
contained in this rule, which are
presented in the ICR Addendum (EPA
ICR No, 1715.03).

In considering the potential small
entity impacts of this final mle, EPA
believes that its previou: determination
regarding the Lead Abatement Training
and Certification Final Rule is not
affected by the notification procedures
contained in thiz final rule, Based on
the estimated total costs of this final
rule as presented in the ICR Addendum
(EPA ICR Mo, 1715.03), EPA has
determined that this rulemaking is not
likely to result in u significant aconomic
impact on & substantial number of small

entities. In peneral, EPA strives to
minimize potentlal adversa impacts on
small antities when developing
regulations to achieve the
environmental and human health
protaction poals of the statute and EF A.

For the purpose of analyzing the
potentizl impacts of this final rule on
small entities, EPA used the definition
for small gntities that is found in seclion
801 of the RFA. Under section 601,
“small entity" is defined as; (1) A small
business that meets Siall Business
Adminisiration (SBA) size standards
codified at 13 CFR 121.201; (2] a small
governmental jurisdiction that is a
government of a city, county, town,
school distriet or special district with a
population of less then 50,000; and [3)
a small organization that is any net-for-
profit enterprize which is independantly
owned and operated and is not
duminant in its field. The SBA size
standards for the small businesses
potentially affected by this final mile is
500 employees or legs for lead
abaternent firms whose primary activity
is classified az environmental
remediation {WAICS code 562910), and
revenuas of $5 million or less for firms
that are accredited to provide lgad-based
paint training (NAICS cods 611519).

This rule cnly applies in those States
and Tribes that do not have authorized
programs pursuant to 40 CFR 745,324,
and then only applies if that State or
Tribe chooses to seck certification to
perform lead abatement sctivities or
agcraditation to provide lead training,
Ag such, small povernmental
jurisdictions are only impacted if thera
i5 not a State or Triba authorized
program and then only if the small
governmental entity chooses to seek
certification to part{lrm lead abatement
activities or accreditation to provide
lead training on their own. To estimate
potential impacts on small governments,
EPA estimated that in the fivst year of
implementation there could be
approximately 15.36 abatement
notifications per firm and 17.93 waining
providar notifications per provider. In
subsequent years, the number of
trainingcf:mvider notifications arg
expected to decrease to four each year
per provider.

Small businesses are only impacted if
there is not a State or Tribe autherized
program in their State, and then only if
they seck certification to perform lead
abatement activitins or accreditation to
provide lead tralning. EPA estimates
that thers could be approximately 15.36
ngtifications per firm each year, and
ap¥mximately 4,000 firms.

he cstimated average cost per
natification for abatement firms I3
approkimmately 35, with an gstimaled

total cost per entity of approximately
§75 annually. The estimated averape
zost per notification for training
providers Is approximately $32, with an
gstimated total cost per entity of
approximately $2U5 in the first year and
approximately $67 in subsequent yaaxs.
EPA believes that the impact of these
costs would be proportional for both
small and large firms, and that the
imparts may be slightly lower for sntall
eovernmental jurisdictions that seek
EPFA certification a2z an ahatement firm
or EPA sccraditation as & training
provider due to lower wape rates and
ovarhead expenses, Ovarall, EFA
believes that these costs would not
result in a sipnificant economic impact
on affacted small entities.

Small non—smﬂt organizations are
only impacted if they seek certification
to perform lead abatement activities or
aceraditation to provide lead training on
their own. Although EPA beligves that
non-profit organizations may seek
cettification, EPA does not have
sufficient information about these
prganizationg or their intentions
regarding certification or accreditation.
MNevertheless, piven the law costs for
ngtification and the relatively small
number of non-profit organizations, EPA
does not believe that this affects EPA's
determination that this tale is not
expected to have a sfgnificant econamic
impart on a substantial number of smail
entitles,

. Unfended Mandales Reforin Act

Pursuact to Title I1 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Fublic Law Mo, 104-4), EPA has
determined that this regulatory action
does not contain a Federal mandate that
may result in expenditores of $100
million or more for State, local, and
trtbal governments, in the aggregate, or
the private sector in any 1 vear. This
final rule applies oniy in States and
Indfan Tribes that do not have
authorized programs pursuant io 40 CFE
745.324, and then only applies to thase
States and Indian Tribes whao choose to
seek certification to perform lead
abatement activities or accreditalion to
provide lead training. As such, the rle
will not impose an enforceable duty on
any State, local ar Tribal governments.
Since, this final rule is sstimated to cost
approximately $433,573 in the first year
of implementation, and $395,157
annually in subseguent years, it is not
expected to result in expenditures by
the private sector of $100 million or
MOre in any given year. As a result, the
UMEA requirements in sections 202,
204, and 205 do not apply ta this final
rule,
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This mle contains ne regulatory
requirements that might significantly or
uniquely affect small povernments,
Therefore, ne action {5 needed under
section 203 of the UMRA.

E. Executive Qrder 13132

Execuative Order 13132, entitlad
Federalisnr (64 FR 43255, August 10,
1%94), requires EPA to devalop an
accountable procass to ensura
"meaningful and Hmely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Folicies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
eftecis on tha Statas, on the relationship
between the nztional government and
the States, or on the distribution of
power and responsibilities amonyg the
various levels of government.”

This final rule does not have
federalism implications, becanga it will
not have substantial direct effects on the
States, on the relationship between the
natinnal government and the States, or
on the distribution of power and
rasponsibilities ameng the various
levels of govarnment, as spacified in
Executive Order 13132, This final rule
applies only in States that do not bave
authorized programs pursuant to 40 CFR
745.324, and then only applies to those
States whe choose to seck certification
to perform lead shatement aclivities or
acereditation to provide lead training.

Although section & of Executive Order
13132 does not apply to this mle, EPA
consulted with the States at meetings of
the Forum on State and Tribal Toxics
Artion and the annuzl EPA meeting
with 3tatn Lead Program
representatives.

F. Execufive Order 13175

This rule doas not significantly ar
uniquely affect the communities of
Indian tribal governments, because this
final Tule applies coly in Indian Tribes
that do not have authorized programs
pursuant to 40 CFR 745,324, and then
only applies to those Indian Tribes who
chopse to seek certification to perform
l=ad abatemant activities or
accreditation to provide lead training.
Arcordingly, the requirements of
section 3{h) of Executive Order 13084,
entitled Consuftation and Coordination
with Indion Tribal Governments (63 FR
276755, May 19, 1998], do not apply to
this mle. Executive Order 13175,
antitled Consuffafion and Coordingtfon
with Indian Tribal Governmeants (65 FR
67244, November 6, 2000}, which took
effect on January 6, 2001, revokes
Execotive Order 13084 as of that date,
EPA developed this rulemaking,

however, during the pericd when
Execotive Order 13084 was in effect;
thus, EPA addressed tribal
considerations under Executive Order
13084. For the same reasons stated for
Executive Order 13084, the
requirements of Executive Order 13175
do not apply to this rale sither.

. Exocufiva Order 13045

Executive Order 13445, entitled
Protection of Children from
Environmental Heolth Risks and Safeiy
Risks (52 FR 10885, April 23, 1597,
applies to any rule that (1] is
sconomically significant as defined
under OMB's guidance relatad to
section A1} of Executive Order 12865,
and (2) addrasses an environmaental
health or safety risk that EPA has reason
to believe has a digproportionate effect
on children. If the regulatory action
meets both criterie, EFA must evalnate
the environmental health or safst
sffects of the planned rule on children;
and explain why the planned regulation
is preferable to other potentiall
effective and reasonably feasible
alternatives considered by EPA.

This rule is not subjact to Executive
Order 13045 because it is not an
“economically significant regulatory
action” as defined by Executive Ordar
12866 {see Unit IV.A.). Althouph this
final Tule is associated with EPA's
overall lead-based paint ransgement
program which iz desipned to reduce
haalth risks to childran, this rule itself
sitply establishes an Agency
notification procedure and does not
directly address environmental health
or safety risk. This final rule does,
howeavar, help to further EPA’s efforts to
prevent lead polsoning in childran
under the age of 6 by supporting EPA’s
implementation of the mandate in Title
X, which requiras that lead
professionals involved in inspecting,
assessing or removing lead-based paiut,
dust or seil be trained and certified to
conduct these activities.

H. Executive Order 13211

This rule is not subject to Executive
Order 13211, entitled Actions
Concerning Regnlations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001), bacause this action is not
oxpacted to affect energy supply,
distribution, or use.

L Nationagl Technology Transfer and
Arhvancement At

This regulatary action does not
invalve any technlcal standards that
would require Ageney consideration of
voluntary consensus standards pursuant
to section 12[d) of the Mational

Technology Transfer and Advancement
Act of 1995 (NTTAAL Public Law No. -
104-113, 12(d) (15 U.5.C. 272 note].
Section 12(d} of NTTAA directs EPA to
uge voluntary consensus standards in its
repulaloey activities unless to do so
waould be inconsistent with applicable
lasy or otherwise impractical. Voluntary
conzensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, 'and-
business practicez) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA requires
EFA to provide Congress, through OMB,
explanations when EPA decides not to
uge available and applicable voluntary
consensus standards. EPA invites
comment on the potential use of
volyntary consensus standards in this
rulemaking, and, specifically, invites
the public to idantify potentially
applicable conzensus standard{s) and ta
explain why such standard(s] should be
used here,

J. Executive Order 12895

Puarsnant to Executive Order 12894,
entitled Federal Aclions to Address
Environmental fustice ir Minority
Papulations and Low-Income
Populotions (59 FR 7629, February 16,
1994}, EPA has considared
environmental justice related issues
with regard to rim potential impacts of
this actlon on the environmental and
health conditions in low-income and
minority communitiss. EPA's analysis
has determined that this final action has
no disproportionate impact on minority
or low-incomea populaticns.

K, Exacuinve Order 12631

EPA has complied with Execuotive
Cirder 12630, entitled Governinental
Actions and Inferference with
Constitutionally Protected Praperty
Rights (53 FR 8859, March 15, 1988), by
examining the takings implications of
this rule in accordance with the
Attorney General's Supplemental
Guidelines for the Bvaluation of Risk
and Avoidance of Unanticipated
Takings issued under the Executive
Crder.

L. Exgcutive Order 12988

In issuing this final rule, EPA has
taken the necessary steps to eliminate
drafting errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct, as
required by section 3 of Executive Order
124688, entitled Civil Justice Beform (61
FR 4728, Fehruary 7, 1996).

®

V. Congressional Review Act

The Compressional Review Act, 5
11.5.C. 807 of sey., generally provides
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that before a rule may take effect, the
Agency promulgating the ruls must
submit a rule report, which includes 2
copy of the rule, to sach House of the
Congress and the Comptroller Goneral of
the United States. EPA will submit a
report containing this tule and other
required information to the 1.5, Senate,
the U.5. House of Representatives, and
the Comptrober Gengral of the United
States prior to publication of the ruls in
the Federal Ragister, This tule is not a
“major ryle" as defined by 5 U.5.0.
804i2),

List of Subjects in 40 CFR Part 745

Enviranmental protection, Fous,
Hazardous substances, Lead poisoning,
Reporting and recordkesping
[equiremenis,

Dated; Mareh 31, 2004,
Michael O. Leaviit,
Adminizirorsr

Therefors, 40 (CFR chapterIis
amended as follows:

PART 745— AMENDEQ)]

B 1. The authority citation for part 745

continues to read as fallows:
Autharity: 15 1, 8.C., 2805, 2607, 2613,

268812692, and 42 [1.5.C, 48524,

& 2. Soction 745.223 is amended by

alphabetically adding the following

daﬁ_njtiuns Yo read as follows:

§746.223 Definflons.

Business day means Maonday through
Friday with the exceplion of Federal
halidays,

Lead-based paint activities courses
fneans initial and refrosher training
courses (worker, supervisar, inspector,
risk assessor, project dasigner) provided
by accredited training programs,

Stert date means the first day of any
lead-based paint activities training
coursa or lead-based paint abaterment
activity.

Start date provided to EPA means the
start date included in the original
notification or the most recent start date
provided to EPA in an updated
ootification.

L] Ll L] L] LJ

Treining provider means any
arganization or entity accredited under
§745.225 10 offor lead-based paint
activities courses,

* F F Y y

W 3. Saction. 745,225 is amended by
adding pavagraphs (e){12) and {ci14}
and revising paragraph (e){5){vi} to road
as follows:

MBS Accraditation of tralning
Programs: target housing and child-
wccupled faciiting,

L 4 L 4 L] * L

EE} E ] * o=

{13) The training manager must
provide notifieation of lead-haged paint
activities courses offered.

(i) The training managar must provide
EPA with notification of all lead-based
paint activities courses offered. Tha
original notification must be racefved by
EPA at least 7 business days prior to the
start date of any lead-based paint
ativities conrse,

(i} The training manager must
provide EPA updated notification when
lead-based paint activities courses will
begin on & date other than the start date
specified in the original notification, 1s
follows:

{A) For lead-based paiot activitips
courses baginning prior to the start datg
provided ta EPA, an updated
notification must be received by EPA at
least 7 business days befora the new
start date,

(B} For lead-based paint activities
tourses beginning afier the start date
provided to EPA, an updated
notifigaticn must be received by EPA at
least 2 business days before the start
date provided to EPA.

{ili) The tralning manager must
update EPA of any change in location of
lead-based paint activities courses at
least 7 business days prior to the start
date providad to EPa,

(iv} The training manager must npdate
EPA regarding any course cancallations,
or any other chaoge to the original
hotification. Updated notifications must
be received by EPA at least 2 business
days prior 1o the start date provided to
EPA.

{v] Each natification, includi
updates, must include the following:

() Notification type {originai, updata,
cancellation},

{B] Training Ptogram name, EPA
accreditation number, address, and
telaphone number,

) Course discipling, type [initial/
refresher], and the language In which
instruction will be glven.

(D) Date(s) and timefs) af training,

(5} Training locatign(s) telaphane
number, and address,

(F) Principal instructor's name.

{G) Training manager’s nama and
signature,

(vi} Notification must be
accomplished vsing any of the following
methods: Written notification, or
elactronicaily using the Agency's
Central Data Exchange (COX). Written
natification of lead-based paint
activities course schedules can be
accomplished by using sither the

..

sample form titled “Lead-Based Paint
Activities Training Course Schedule’ ar
a similar form containing the
information required in paregraph
{c){23)(~) of this section. All written
notifications must be delivered by 1.5,
Postal Service, fax, commercial delivery
servica, or hand delivery (parsons
submitting notification by 1.5, Fostal
Service are reminded that they should
allow 3 additional businass days for
delivery in order ta ensure that EFA
recetves the notification by tha raguired
date]. Instructions and sample forms gan
be abtained from the NLIC at 1800~
424-—LEAN($323), or an the Internat at
hitpediwww.epa. gav/ilead.

ér’ﬂ] Lead-basad paint activities
courses must oot begin oo a date, ar at
a location other than that specified in
the original notification unless an
updated notification identifying a new
start date or location is submitted, in
which case the course must begin on the
new start date and/or location specified
in the updated notification,

(viii) No training program shall
Provide lead-based paint activitipg
courses without first notifying EPA of
such activitles in accordance with the
requirements of this paragraph. -

14) The training manager must
provide notification following
complation of lead-based paint activities
COUTSES,

{t) The training mManagar must provide
EPA natification after the completion of
any lead-based paint ectivities course,
This notice must be received by EPA ng
later than 10 husiness days fol wing
course compiation.

(i) The notification must include the
fﬂl{luawingr EPA

A) Trainiog program nema,
accreditation mymber, address, and
telephone nuniher.

(B} Course discipling and type
(initial/refresher},

(C) Dato(s] of traininE;I

(D) The following information for
rach student who took the course:

{1] Name.

(2) Address.

{3] Date of birth.

{4) Course completion certificate
number,

{5) Course tast score,

{E) Training managar’s name and
signatura,

(1ii) Notification must ba
accomplished using any of the following
methogs: Written notification, or
clectronically using the Ageney's
Central Data Exchange (CDX). Written
notification following lead-based paint
activities training courses can be
accomplished by using either the
sample form thtled “Lead Based Paint
Activities Training Course Follsw-up”




18496

Fedeval Register/ Vol 69, No. 68

o o e

il

{ Thursday, April 8, 2004 / Rules and Regulations

or a simnilar form containing the
information cequired in patagraph
(ci{14)ii) of this section, All written
notifications must be delivered by 1.8
Postal Service, fax, commercial delivery
service, or hand delivery (persons
submitting naotification by U.5. Paostal
Service are reminded that they should
allow 3 additional business days for
delivery in order to ensure that EPA
receives the notification by the required
date). Instructions and sample forms can
he obtained fromo the NLIC at 1-600-
424 1FATD(5323], ot on the Internet at

hitp:/ fwww epa.govilead.

[B] ] E ]

{5] [ ] * [ 3

{vi) The requirements in par phs
{¢){1] through [c){5], and [e}7) through

(c)(14) of this section apply to refresher
training providers,

” ” L] r w

m 4, Section 745.227 is amended by
revising paragraph (e}4) to read as
follows:

5745227 Work practce atandards far
canducting lead-based palnt activithos:
targat housing and chlld-occupled tacliities.
[ ] [ ] [ A L

L] * Ld

(e)

(4] A certified firm mmust notify EPA
of load-based paint abaternent activities
as follows:

{i) Except as provided in paragra h
{e){21(ii) of this secticn, EPA must be
notified priot to conducting lead-hasad
paint abatement activities. The original
notification must be received by EPA at
Jeast 5§ business days befors the start
date of any lead-based paint abatement
activities.

(i} Notification for Jead-based paint
phatement activities required in
respomse to an elevated blood lsad level
(EBL} determinaticn, or Federal, State,
“Tribal, or local emergency abatement
order should be received by EPA as
garly as possibie before, but must be
received no later than the start date of
the lead-based paint abatement
activities. Shonid the start date and/or
location provided to EPA change, an
updated aotificalion must be received
hy EFA on ot before the start date
provided to EPA. Documentation
showing evidence of an EBL
determination or a copy of the Federal/
Srate/Tribal/iogal emergency abatement
order most be included in the written
natjfication to take advantage of this
ahbreviated notification period.

{iii) Excapt as provided in paragraph
{o][41(ii] of this sectiocn, updated
notification must be provided to EPA for
lead-hased paint abatement activities
that will begin on a date other than the

start date specified in the original
notification, as follows:

(A} For lead-based paint abatemert
activities beginning prior to the start
date provided to EPA an updated
notification must be received by EPA at
least 5 business days before the new
stari date ingluded in the notification.

() For lead-based paint abaterent
activities beginning after the start date
provided to EPA an updated notification
must be recelved by EPA on or hefore
the start date provided to EFA.

{iv) Except as provided in paragraph
{el{4](ii] of this section, updated
notification must ke provided to EPA for
any change in location of lzad-haszed
paint abatement activities at least 5
business days prior to the start date
provided to EFA.

{v) Updated notification must be
provided to EPA when lead-based paint
apatemont activities are canceled, of
when thers arv other significant changes
including, but not limited ta, when the
square footage or acreage to bz abated
changes by more than, 20%. This
updated notification must ke recerived
hy EPA on or befors the start date
provided to EPA, oo if work has already
Legun, within 24 hours of the chanee.

i) The following must be included
in sach notification:

(4] Motification type [original,
updated, cancellation)-

{B) Date when lead-basad paint
ahatement activities will start.

{C) Date when lead-based paint
abatement activities will end
{approximation nsing hest professional
judgsment],

(01 Firy's name, EPA certification
number, address, telephone number.

{£} Type of building (e.g., single
family dwelling, multi-family dwelling,
child-occupied facilities) ondin which
ahatement work will be performed.

{F) Property neme [if ap licable].

(3] Property address ine nding
apartment or unit number(s) (if
applicable) for abatement work.

(H) Documentation showing pvidence
of an EBL determination or a copy of the
Foderal/StatefTribal/iocal emergency
abatement order, if using the
abbreviated time period as described in
paragraph [£]{4}{il] of this gection.

{1 Name and EPA cerification
number of the project supervisar.

{]) Approximate square footage/
acreage to be abated.

{¥) Brief description of abatement
activities to be performed.

(L} Name, Utle, and signature of the
representative of the certifled firm who
prepared the notification.

fvii) Notificalion must be
accomplished using any of the following
methods: Written notification, or

clectronically vsing the Agency's
{“antral Data Exchangs [CDX). Written
notification can be accomplished using
aither the sample form titled
*Notification of Lead-Based Paint
Abatement Activities” or similar form
containing the information required io
paragraph (e){4)(vi) of this section. All
written notifications must be delivered
hy U.5. Postal Service, fax, commerclal
delivery service, ot hand daliv

(persons submitting notification by U.5.
Postal Service are reminded that they
should allow 3 additional business days

for delivery in order to ensure that EPA

raceives the notification by the raquirad
date). Instructlons and sample forms can
be obtained from the NLIG at 1-800-
424-LEAD(5323), or on the Internct a1
http://fwww.apa.pov/iead.

(viii) Load-based paint abatement
activities shall not begin on 2 date, or
at a logation other than that specified in
either an criginal or updated
notification, in the event of changes 1o
the original notificatien.

{ix) No firm or individual shall engage
in lead-based paint abatenient activitles,
az defined in § 745.223, prior to
notifying EPA of such activities
accotding to the requirements of this
paragraph.
” * E] LJ L
(FE Doc. 04-7980 Filed 4-7-04; 845 am}
BILLING CODE BE80-=8

DEPARTMENT OF TRANSPORTATION

Hational Highway Trafflc Sataky
Adminiatration

49 CFR Part 571
{Docket No. NHTSA 2004-17471]

Eedoral Motor Vahlcle Safoty
Standardsa: Rearviaw Mirrors
Coreciion

AGENCY: Mational Highway Traffic
Safety Administraticn, DOT,

ACTION: Correcting amendment.

SUMMARY: Cn March 27, 1895, the
Mational Highway Traffic Safety
Administration (NHTSA) published a
final rule amending the field of view
requirsments for System A mirrges an
schonol buses, snch that those mirrors
will no longer be required to rovide a
view of the ground forward of the rear

whesls (60 FR 15690). Previously,
System A mirrors wers required to
provide a view of the area beneath those
Tmirtors, a view that overlapped with the
vehicle's System B mirrors, which are
also required. The effective date of the
amendenent was April 26, 1995,
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OFFICE OF THE ATTORNEY GENERAL
MEMORANDUM

TO: Utah Air Quality Board
Utah Water Quality Board
Utah Drinking Water Board
Utah Solid and Hazardous Wasie Control Board
Utah Radiation Control Board

FROM: Fred Nelson
Assistant Attomey General

DATE: April 6, 2005

RE: Ethics Act and Conflicts of Interest

This memo is to provide informatien on ethics requirements and potential or actual
conflicts of interest of members of the Board.

As you are aware, pursuant to Utah Code Annotated {UCA), Title 19, the Boards are
comprised of members who by statuie are representatives of various interests and groups. These

statutorily-established critetia for membership on the Boards make conflicts of interest
inevitable.

Applicable Law

By amendments in 1989 to the Tah Public Officers’ and Employees’ Ethica Act
{Ethics Act) (copy attached), Board members are now covered by its various provisions. The
definition of "public officer” means "all elected or appointed efficers of the state . . . who occupy
policy-making posts.” Board members are appointed and determine state policy under their
respective statutory powers. Prior to 1989, Board members were considered specifically by

statute as "special employees" who were excluded from the requirements of the Ethics Act. The
1959 amendments deleted the exclusion.

In addition to the generaily applicable Ethics Act, for members of the Air Quality
Board, thete is a specific statutory provision (UCA § 19-2-103) which requires that "[a]ny

potential conflict of interest of any member or the executive secretary, relevant to the interests of
the Board, shall be adequately disclosed.”

In 1998 the Legislature amended the Ethics Act by clarifying that the offenses covered
by this Act do not encornpass actions taken under circumstances amounting to a violation of
UCA § 63-36-72 or § 76-8-105. UCA § 63-56-72 makes it a felony for any person who in any
official capacity participates in the procurement of any supplies, services, construction, real
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property, or insurance for the state of Utah or any subdivision thereof if that person asks,
receives, or offers to receive, from any person interested in the sale of these items or services, any

emolument, gratuity, contribution, lean, reward, or any promise thereof, either for himself or for
another person or organization.

In the 2000 General Session, the Legislature added provisions making it an offense to
donate or to demand donations of property, money or services on & condition of granting a
permit, approval, or other authorzation. UCA §§ 67-16-5.3 and 5.6.

Under UCA § 76-8-105, a public servant is guilty of receiving or soliciting a bribe if
that person asks for, solicits, accepts, or receives, directly or indirectly, any benefit with the
understanding that the purpose is to influence an action, decision, opinion, recommendation,
judgment, ¥ote, nomination, or exercise of discretion. It is not a defense that the public servant
was not qualified to act in the desired way, did not act in the desired way, or the benefit is not
asked for, conferred, solicited, or accepied until after the public servant has performed the
desired action or ceases to be a public servant.

Requirements of the Ethics Act

A. Disclosure

Under § 67-16-7 of the Ethics Act, every public officer who is an officer, director, agent,
employee, or the owner of a substantial interest in any business entity which is subject to the
regulation of the agency is required to disclose:

i. the position held; and

2. the precise nature and value of interest. {Does not apply where total value does
not exceed $2,000. Life insurance policies and annuities are not considered in
determining value.)

If the position changes or value is significantly increased, it must be reported.

Under § 67-16-6, a public officer may not receive or agree to receive compensation for
assisting any person or business in any transaction involving any apency unless the public officer
discloses the name and address of the public officer and the agencies involved, and provides a
brief descripticm of the transaction.

Under § 67-16-8, a public officer may not participate or receive compensation in respect to
any transaction between the state and any business entity to which the public officer is also an
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officer, dirzctor or employee or owns a substantial interest, unless disclasure is made as indicated
below.

B. Method of Disclosure

A sworn, written statement by the public officer giving the information listed above is to
be filed with the bead of the agencies involved and the Utah Attorney General’s Office (see
attached form/outline),

C.  Prohibitions

Restrictions outlined in the Ethics Act include:

No public officer shail:
1. accept employment or engage in any business or professional activity that he may
. reasonably expect would require or induce him to improperly disclose contrelled
information;
2. impropetly disclose or use controlled, private or protected information acquired

by reason of his position or in the course of official duties to further substantially

his personal economic interest or obtain special privileges or exemptions for
timself or others;

3. use or attempt to use his position to further substantially his personal economic
interest or to secure special privileges or exemptions for himself or others;

4. accept employment that would impair his independence of judgment or interfere
with the ethical performance of his public duties;

5 receive, take, seek, or solicit, directly or indirectly, for himself or another a gift of
substantial value or a substantial economic benefit tantamount to a gift,’

' "Economic benefit tantamount to a gift” includes:
(1) a loan at an interest rate that is substantially lower than the commercial
rate for similar loans; and
. (2} substantially higher compensation received for private services than the
fair market value of those services,
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a. that would tend to improperty influenice him in the discharge of his duties,
b. that the person knows or a reasonable person in that position should know
wnder the circumstances is primarily to reward the person for official
action taken,
¢ if he recently has been or is or will be involved in a government action

affecting the donor or lender unless a disclosure of the gift, compensation,
or 10an has been made in the manner described above; or

6. have personal investments in any business entity which will create a substantial
conflict between his private interests and his public duties.

7. donate or to demand donaticns of property, meney Of services ona condition of
granting a permit, approval or other authorization.

Conflicts of Interest

A, Discussion - Procedure

In the past, different approaches have been taken by various members of the environmental
hoards when they have had conflicts of interest. These approaches have included:

1. oral disclosure of the conflict before discussion and then participating in the
discussion but not the vote;

2. oral disclosure of the conflict at the beginning of the discussion with no
participation in discussion or the vote; or

3. ora) disclosure of the conflict and physically withdrawing from the meeting when
an action is being discussed and voted upon.

The approach taken by the Board member with a conflict of interest is an individual
decision. While no specific law exists mandating how conflicts of intevest should be resolved,
the Board could establish a policy recommending how conflicts of interest should be handled.

Excluded from this definition is an occasional nonpecyniary gift of a value less than
$50.00, an award publiciy presented in recognition of public service, any bona fide loan made in .
the ordinary course of business, or a political campaign contribution.
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While that policy may not be binding on a Board member, it would reflect the Board’s attitude as
to the best way to handle action items where there is a potential conflict of interest. Some Boards
have established policies on handling conflicts of interest.

B. ‘'What is a conflict of interest?

One question which often arises is what constitutes a potential conflict of interest, It is
generally considered that a potential conflict of interest is any direct and immediate interest or
relationship, including financial interest, with persons or businesses regulated by or directly
affected by decisions of the Board, or persons or organizations which may present requests or
izsues before the Board, The interest of a spouse or other members of the immediate

family/household or the interest of any other person which is constructively controlied by the
menber is in¢luded.

It is recognized that some relationships and interests have more "potential” for being a
conflict of interest than others. There are some interests and relationships which because of their
mature are $0 "de minimus" as to be insignificant. The financial interest may be so smal] or the
relationship se remote that it does not present an actyal conflict.

Types of interests to be considered as potential conflicts of interest include relationships or
interests with persons, business enterprises, or nonprofit, professional, charitable, eligious,
social, educational, recreational, environmental, public service, or civic organizations,

I. with which you are connected as 2 member, employee, officer, owner, director,
trustee, partner, advisor, or consultant;

b

in which you have any continuing financial interest as a creditor or through
ownership of stocks, bonds, or other securities, ownership of real property or

rights in lands, or through 2 pension or retirement plan, shared income or
otherwise; or

3. to which you are indebted financially.







@

@

DISCLOSURE STATE
DEPARTMENT OF ENVIRONMENTAL QUALITY

Pursuant to Utah Public Officers’ and Employees’ Ethics Act,
Utah Code Ann. §§ 67-16-1 through -14.

L , being first sworn, hereby disclose as follows:

1. Ireside at

2. I['was appointed as a member of the

Board on

3, [am an officer, director, agent, employee, or owner of a substantial interest in the
following business entities which are subject to regulation by the Board or the Department of
Environmental Quality ("Departinent™):

a. MName of business entity:

b. Position held:

¢. DMature and value of interest:

NOTE: This disclosure requirement does not apply to instances where the totol vaiue of the interest
does not exceed $2,000. Life insurance policies and annuities shall not be corsidered in determining the valne
af any such interest. This statement is to be filed on first becoming o public officer, and again if the position or
value of interest in the business entity significantly changes. Itis filed with the head of the agency with which
the officer is affilinted and the Attorney General




4, Thave solicited, received or have agreed to receive, for myself or another,
compensation, loans or gifts, directly or indirectly, from the following persons or business
entities who in the recent past, now or in the near future, may be subject to Board or Depariment

action:

a.  Name of person or business entity providing compensation, loans, or gifts

b.  Bnef description of gift, loan, or compensation transaction and the action by the

Board that may affect the person or business entity

NOTE: This disclosure requirement dees rot apply to an eccasional ronpecuniary gift of a value less

than 358.00, a public award of recogrition for public service, bona fide loans from commercial lenders, or
pulitical contributions.

3. [have participated in or received or have agreed to receive compensation 1) in
respect to a lransaction between state agencies and a business entity as to which I am an officer,
director, or emplayee, or own a substantial interest, or 2) for assisting persens or busingss entities
in transactions involving state agencies, as follows:

a.  Name of Agency:

b.  Name of person or business entity involved:




¢.  Brief description of the transaction and nature of service performed or to be

performed

NOTE: This disclosure statement is required to be filed for each fransaction or continuing iransactions
with ar agency. It should be filed with the head of the agency with which the transartion is being conducted and
with the Aftorney General, within ten days after the date of any agreement or receipt of compensation,

whichever is firsi,
DATED this day of » 2003,
Signature
(. SUBSCRIBED and SWORN to before me this _ day of , 2003,
Notary Public
Residing at:

My Commission Expires:







UTAH PUBLEC OFFICERS' AND EMPLOYEES® ETHICS ACT
(Current through the 2005 Generaf Legislative Session)

67-16-1  Shor tille.

67-16-2  Purpose of chapter

67-16-3  Definiticns,

67-16-4  Improperly disclosing ar using private, controlled, or protected information — Using position o secures
privileges or exemptions - Accepting empioyment which would impair independence of judgment or
ethical performance — Exceptions.

67-16-5  Accepting gitt, compensation, or loan -- When prohibited.

67-16-3.3. Requiring donation, payment, or service to government agency in exchange for approval — When
prohibited.

67-16-5.6. Offering donstion, payment. or service to government agency in exchange for approval — When
prohibited.

67-16-6  Receiving compensation Tor assistance in ransaction mvolving an agency — Filing sworn statement.

67-16-7  Disclosure of substantial interest in regulated business.

67-16-8  Participation in ransaction involving business as to which publie officer or emploves has interast —
Exceptions.

67-16-9  Conflict of interests prohibited.

67-16-10 Inducing others o viclate chapter.

67-16-11 Applicability of provisions.

67-16-12 Penalties for violation — Removal from office or dismissal from employment.

67-16-14 Unethical ransactions —~ Duty to dismiss officer or employee — Right to rescind or void contract.

67-16-1 Short title,
This chapter is known as the "Utsh Public Officers’
and Employees' Ethics Act.”

939 P24 1192 (Litagh 1997) freversing Vol Gif Co v,

Deparment of Envid. Onaliry, 833 P24 1093 (Thah App,

I9g5)).

67-16-2 Parpose of chapter.

The purpose of this chapter is to set forth standards
of condect for officers and employees of the state of
Utah and its political subdivisions in areas where
there are actual o1 potential conflicts of interest
between their public duties and their private interests,
In this manner the Legislature intends to promate the
public interest and strengthen the faith and
confidence ot the people of Utah in the integrity of
their govemment. [t does not intend to deny any
public officer or emplovee the opporiunities available
to all ather citizens of the state to acquire private
eeonomic or other interests so long as this does not
intertere with his full and faithful discharge of hig
public duties.

67-16-3 Definitions.
As vsed in this chapter:

(1)

(2)
{3}

"Agency" means any department, division,
agency, commission, board, cooncil, committes,
authority, or any other institotion of the state ar
any of its political subdivisions.

"Agency head” means the chief executive or
administrative officer of any agency.

"Assist” means o act, or offer or agree o act, in
sueh a way as to help, represent, aid, advise,
furnish information to, ot otherwise provide
assistance to a person ot business entity,
believing that such action is of help, aid, advice,
or assistance o such person or business entity
and with the intent 1o assist such persan or
business entity.

Derisions (4} "Business entity” means 2 sole proprietarship,
partmership, association, joint venture,
Segregation of prescding officer corporation, finm, trust, foundation, or other

Held that DERR aceomplished an appropriate and
sufficient separation of functions ot the ndividual fevel By
Segregaling the agency presiding officer from comaer with
the [nvestigarive and prasecitorial 2mm of DERR: created
@ warkable teheme within the agency to prevent presiding
offfcer from engaging in mattiple Suwnciians fikely 1o bias
fis wark as an adjudicater, thus preventing vielation gf

due process. ¥-1 000 Ca. v, Department of Eavil, Otesdity.

(5

organization or eniity used in carrying on a
business,

"Compensation” means anytiing of economic
value, however designated, whict is paid,
loaned, granted, given, donated, or transferred to
any person or business entity by anyone other
than the governmental employer for or in




(6)

(N

£:)

consideration of personal services, matenals,
property, or any other thing whaisoever.
“Controlled, private, or protected information”
means information classified as controlled,
private, ot protected in Title 63, Chapter 2,
Government Becords Access and Management
Act, or other applicable provision of law.
"Governmental action” means any action on the
part of the state, a political subdivisien, or an
agency, including:
} any decision, determination, finding, ruling, or
order; and

{b) any grant, payment, award, license, contract,

(8)

N

(10)

subcontract, transaclion, decision, sanction, or
approval, or the denial thereof, or the failure
act In respect to.
“Improper disclosure” means disclosore of
controiled, private, of protected information to
any person who does not have the right to
receive the information.
"Eegislative employee” means any officer or
employee of the Legislature, of any commities of
the Legislature, who is appointed or empioyed to
serve, either with or without compensation, for
an aggregate of less than 800 hours during any
petiod of 363 days. "Legislative employee” does
not include legislators.
"L egislator" means a merber or member-elect
of either house of the Lagisiatare of the state of
Utah.

11} "Political subdivision” means a district, county,

{12}

(13

{14
(15)

school district, or any other political
subdivision of the state that is not an agency,
but does not include municipalities.

"Public employee” means a person who s not a
public officer who is employed on 2 full-time,
part-time, of contract basis by the stale or any
of its political subdivisions. "Public employee”
does not include legislators or legislanive
employees.

"Public officer” means atl clected or appointed
officers of the state or any of its political
subdivisions whao occupy policymaking posts.
"Public officer” does not include legislators or
legislaiive employess.

“State” means the state of Utah.

"Substantial interest” means the awiership,
either legally or equitably, by an individual, his
spouse, or his minor children, of at least 10% of
the autstanding capital stock of a corporation or
a 10% interest in any other business entity.

67.16-4 Improperly disclosing or using private,
controlled, or protected information -- Psing .
posliion to secure privileges or exemplions --

Accepting employment which would impair

independence of judgment or ethical performance

- Exceptions.

(1} Except as provided in Subsection (). it is an
offense for a public officer, public empioyee, or
legiskator, under circumstances not amounting 1
a violation of Section 63-36-1001 or 76-3-105,
to

{a) accept employment or €ngage in any buginess
or professional activity that he might
reasonally expect would require or induce him
to improperly disclose controlied information
that he has gained by reason of his official
position;

{b) disclose or improperly use conirolled, private,
or protected infonmation acquired by r2ason of
his official position or in the course of official
duties in order to further substantially the
officer's or erployes’s pErSONA] &CONOMIE
interest or to secure special privileges or
exemptions for himself or others;

{c) use or attempt 10 nse his official position 1o

{i) further substantially the officer's or
employee’s personal economic interest, or
{ii) secure special privileges or exemptions for
himzelf or othets;

(d} accept other emplayment that he might expect
would impaiz his independence of judgment in
the performance of his public duties; or

{(g) acceptother employment that he might expect
would interfere with the ethical performance
of his public duties,

{732) Subsection (1) does not apply to the provision
of edncation-related services to public school
studertts by public education employees acting
outside their regular employment,

() The conduct referred to in Sybsection {2a) is
subject to Section 33A-1-400.5.

{3} A coanty legislative body member who does not
participate it the process of selecting a mental
health or substance abuse service provider does
not commit an offense under Subsection (13}
ar (b)) by

{a) serving also as @ member of the governing
board of the previder of mental health or
substance abuse services under contract with
the county; or

{b) discharging, in good faith, the dutjes and
responsititities of sach position.




Amended by ch, 275, § 2, 2000 General Sersion.
Amended by ch. 25, § 112, 2003 General Session (H..8.
i

Amended by ok, &5, § 2. 2005 General Session (&.B 90

67-16-3 Accepting gift, compensation, or loan -

When prohibited.

{1} As used in this section, "economic benefit
tantamount to g gife" includes:

{a) aloan at an interest rate that is substantially
lower than the commercial rate then currently
prevalent for similar loans; and

(b} compensation received for private services
rendered at a rate substantially exceeding the
fair market value of the services.

(2} Itis an offense for a public officer, peblic
ermployee, or legisiator, under circumstances not
amounting to 3 viclation of Section 63-56-1001
or 76-8-103, 1o knowingly receive, accapt, take,
seek, or solicit, directly or indirectly for himself
or another a gift of substantial value ora
substantial econdmic benefit tantemount 1o 2
pift:

{a) that would tend improperly to inflience a
reasonable person in the person's position to
depart from the fatthful and impartial
discharge of the person’s public duties;

{b} that the person knows or that a reasonable
person in that position should know under the
circumstances is primarily for the purpose of
rewarding the person for official action taken:
or

{¢) if he recently has been, is now, ar in the near
future may be involved iv any governmental
action directly affecting the donor or lender,
unless a disclosure of the gift, compensation.
or loan and other relevant information has
been made in the manner provided in Section
67-16-6.

{31 Subsection (2} does not apply to:

(a) an occasional nonpecyniary pift, having
value of not in excess of $50:

{b) an award publicly presented in recognition of
public services:

(c) any bona fide loan made in the ordinary course
of business; or

{d) a political campaign contribution.

Amended ry ch. 23, § 1713, 2005 Generaf Sessiang
(FLB 19

§7-16-5.3, Requiring donation, payment, or
service to government agency in exchange for

approval -« When prohibited.

(1) Ttis an offense for a public officer, public
employee, or legislator, under ¢ircumstances not
ameunting to a vielation of Section 63-56- 1001
or 76-8-105, 1o demand from any person as a
condition of granting any application or reguest
for a permit, approval, or other authorization,
that the person donate personal property, money,
O $Ervices 1o any agency.

{2)(a) Subsection (1) does not apply to any donation
of property, funds, or services 1o an agency
that is:

(1) expressly requirad by statute, ordinance, or

agency rle;

(ii} mutually agreed to between the applicant
and the entity issuing the permit, approvai,
ot other authorization;

tiey made voluntarily by the applicant; or

{iv} a condition of a consent decree, settlement
agreement, or ¢ther binding instrument
entered into to reselve, in whole or in part,
an actoal or threakened agency enforcement
action.

(b} If a person donates property, funds, or services
to an agency, the agency shall, as part of the
petyoat or other wrilten authorization:

{i} identify that a donation has been made:

(if} deseribe the donation;

(i1} certify, in writing, that the donation was
volontary; and

(iv) place that information in its files.

Enacted by ch. 108, § }, 2000 General Session.
Amended by ek, 25, § 114, 2005 Gereral Sestiony
(H.B.I9).

Decisions

Extortion

fn Jury rrtal, farmer Directar of Bivision of Rodfation
Conirel faund not guilty on charges of extortion and mail
JSrawed in refation @2 his privave, undisclased business
arvangement with Kkrosow Semnani, Pregident of
Enviracare af Ulah, a low-level radicaciive weste dispasal
facilily seeking a license reguiated by the Division. United
Siales v, Anderton, Case Mo 2:90-CR-O0I31-001C, 115,
Dnstrict Court, Disivict af Uhah; Sudgment entered Pec. 4,
2,

Fraud

In jury trial, former Director of Division of Radiarion
Control found guilty on charges af tax evasion and filing
false tax reierns in relation to his private, undisclosed
bustness arrangement with Xhrosow Semmani, Presidem af
Envirocare of Utah, @ law-lTevel radioactive waste disposal
facility seeking a license regulated hy the Division.




——

Anderion, Core Mo, 299-CR-00131-000C LS. Digerier
Cowrt, Disteiel of Ueeh,

67-16-5.6. Offering donation, payment, or service

to povernment agency in exchange for approval --

When prohibited.

(1) Iris an offense for any person, under
circumstances nol amounting to a viclation of
Section 76-3-103, to donate or offer to donate
personal property, rooney, O $ervices 1o any
agency ¢n the condition that the agency or any
other agency approve any application or request
fior a permit, approval, or other anthorization.

{2)a} Subsection {1) does not apply to any donation

of property, funds, or services to an agency
that is:

(i} otherwise sxpresely required by statute,

ordinance, or agency rule;

(i) mumally agreed to berween the applicant
and the entity 15suing the permit, approval,
of other suthorization;

(il a condition of a consent decres, settlement
agreement, or other binding insirument
entered into 1o resolve, in whole or in part,
an actual or threatened agency enforcement
action; or

{iv) made without condition.

(b} The person making the donation of property,
funds, or services shall include with the
denation a signed written statement certifving
thai the donation iz made without condition.

{c} The agency receiving the donation shall place
the signed written statement in its Ffiles.

Enacted by ch, 108, § 2, 2000 General Seision.

67-16-6 Receiving compensation for assistance in
iransaction involving an agency -- Filing sworn
statement.
{11 Ttis an offense for a public officer or public
employee, under circumstances not amounbiing o
a violation of Section 63-56-1001 or 76-8-105,
L FECETVE OF AETES 10 recelve compensalion for
assisting any person or business anfity in any
rarsacticn involving an apency unless the pubiic
officer or public employee files a sworn, written
statement containing the information required by
Subsection (2) with:
(a) the head of his own agency;
(b the agency head of the agency with which the
transaction is being conducted; and
(£} the state atwmmey general,

(23 The staternent shall contain:
{a) the name and address of the public officer or
public employee involved,
(b} the name of the public officer's or public
employee's agency;
) the name and address of the person of business
entity being or to be assisted; and
(d) abrief description of:
fi} the transaction as to which service is
rendered or is to be renderad; and
{iiy the nature of the service performed or to be
performed.

(3} The statement required 10 be filed under
Subsection {1) shall be filed within ten days after
the date of any agreement between the public
oificer or public employee and the person or
business entity being assisted or the receipt of
compensation, whichever is earlier.

4} The statement is public information and shall be
avaijable for examination by the public.

Amended by ch. 2%, § 113, 2008 General Sessians
(H.B.159)

$7-16-7 Disclosure of substantial interest in

regulated business.

(1} Every public officer or public employee who is
an officer, director, agent, employee, or the
owner of a substanual interest in any business
entity which is subject to the regulation of the
agency by which the officer or employee 15
employed, shall disclose any such position held
and the precise nature and value of the public
officer's or public erployee's interest upon first
becoming a public afficer or public emplovee,
and again whenaver the public officer's or public
employee's position in the business entity
changes significantly or if the value of his
inkerest in the antity is significantly increased.

i#y The dizclosure required under Subsection (1)
shail be made in 2 sworn statement filed with:

[ay the state amormey general in the case of public
officers and public employees of the state;
(by the chief governing body of the political
subdivision in the caze of public officers and
public employees of a political subdivision;
(¢} the head of the agency with which the public
officer or public employes is affiliated; and
(d) in the cage of a public employee, with the
immediate supervisor of the public employee,

{3y This section does not apply to instances where

the total value of the interest dogs not exceed




@

$2,000. Life insurance policies and annuities shall
ot be considered in determining the value of any
such interest.
{#) Disclosures made under this section are public
information and shadl be available for
examination by the public.

67-16-8 Participation in transaction involving
business as to which public officer or employee
has interest -- Exceptions.

{1} No public officer or public employee shall
participaie in his official capacity or receive
compensation in respect 1o any transaction
between the state ar any of its agencies and any
business entity a5 to which such public officer or
public employee is also an officer, director, o
employee or owns a substantial interest, unless
disclosure has been made as provided under
Section 67-16-7.

(2) A concession contrant between an agency,
political subdivision, or the state and a certified
professional goif association member who is a
public employee or officer does not viokate the
provigiens of Subsection (1) or Title 10, Chapter
3. Part 13,

67-16-9 Conflict of interests prohibited.

Mo public officer or public employee shall have
personal invesuments in any business entity which
will create a substantial conflict between his pnvate
mteresis and his public duties.

#7-16-10 Inducing vthers to violate chapter.

No person shall induce or seek to induce any public
officer or public employeea to violate any of the
provisions of this chapter,

67-16-11 Applicability of provisions.
The provisions of this chapier apply 1o all public
officers and public employees.

67-16-12 Penalties for violation -- Removal from

office or dismissal from employment.

In addition to any penalty contained in any other

provision of law:

{1) any public officer or public employes who
knowingly and intentionally violates this chapter,
with the exception of Sections 67-16-6 and
£7-16-7, shall be dismissed from employment or
vemaved From office as pravided by Iaw, rule, or
policy within the agency, and

(21 any pubdic officer, public employee, or person

who knowingly and intentionally violates this

chapter, with the exception of Sections 67-16-6

and 67-16-7, shall be pumshed as follows:

{2} as a felony of the second degree if the total
value of the compensatien, conflict of imterest,
or assistance exceeds $1,000;

(b} as a felony of the third degree if:

{iy the tatzl value of the compensation, conflict
of interest, or assistance is more than $250
but ot more than $1,000; or

{ii} Ihe public officer or public employee has

been twice before convicted of violation of
this chapter and the value of the conflict of
interest, compensation, or assislance wis
%230 or less;

{¢) as aclass A misdemeanor if the value of the
compensation or assistance was more than
$100 but does not exceed $25 or

{d) asa class B misdemeanor if the value of the
compensation or assistance was 5100 or less.

Amended by ch 108, § 3, 2000 General Session

&7-16-14 Unethical transactions -- Duty to

dlsmiss officer or employee - Right to rescind or

void contract.

Tf any transaction s entered inte in vielation of

Section 67-16-6, 67-16-7, or 67-16-8, the state,

political subdivision, or agency involved:

t1) shall dismiss the public officer or public
employee who knowingly and intentionally
violates this chapter from employment or office
as provided by law, and

(2} may rescind or void any contract or subcontract
eqtered into in respect 10 such transaction
withoul returning any part of the consideration
that the state, political subdivision, or agency
has teceived.







